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The  President  1920,  do  hereby  declare  and  proclaim 

that  the  period  for  the  establishment 
of  an  adequate  shipping  service  for  Can-  TI: 

Extending  the  Period  for  the  Establish-  ton  Islan^  is  extended  to  January  1,  pr0ciamati0n 
ment  of  an  Adequate  Shipping  Service  1940>  and  that  the  extension  of  the  Canton  Isla 

for,  and  Deferring  Extension  of  the  coastwise  laws  of  the  United  States  to  for  es^ 


CONTENTS 
THE  PRESIDENT 


Coastwise  Laws  to,  Canton  Island 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 


Canton  Island  is  deferred  to  January  1, 

1940.  _  _ 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 
DONE  at  the  city  of  Washington  this 


WHEREAS  section  21  of  the  Merchant  21"  day  of  August,  in  the  year  of  our 


Marine  Act,  1920  (ch.  250,  41  Stat.  997),  Lord  nineteen  hundred  and 

provides:  [seal]  thirty-nine  and  of  the  Inde¬ 

pendence  of  the  United  States 
“That  from  and  after  February  1,  1922,  0f  America  the  one  hundred  and  sixty- 
ihe  coastwise  laws  of  the  United  States  fourth. 


shall  extend  to  the  island  Territories  and  Franklin  D  Roosevelt 

possessions  of  the  United  States  not  now 

covered  thereby,  and  the  board  is  di-  By  the  President: 

rected  prior  to  the  expiration  of  such  Sumner  Welles 

year  to  have  established  adequate  steam-  Acting  Secretary  of  State. 

ship  service  at  reasonable  rates  to  N 

accommodate  the  commerce  and  the  1  °* 

passenger  travel  of  said  islands  and  to  [f.  r.  doc.  39-3136:  Filed,  August  25,  1939; 


maintain  and  operate  such  service  until  n:29  a-  m-l 

it  can  be  taken  over  and  operated  and  _ 

maintained  upon  satisfactory  terms  by 

private  capital  and  enterprise:  Provided,  EXECUTIVE  ORDER 

That  if  adequate  shipping  service  is  not  .  „  _  _ 

established  by  February  1,  1922,  the  Abolishing  Customs  Collection  Dis- 


EXECUTTVE  ORDER 


President  shall  extend  the  period  herein 
allowed  for  the  establishment  of  such 
service  in  the  case  of  any  island  Terri¬ 
tory  or  possession  for  such  time  as 
may  be  necessary  for  the  establish¬ 
ment  of  adequate  shipping  facilities 
therefor  *  * 

WHEREAS  an  adequate  shipping  serv¬ 
ice  to  accommodate  the  commerce  and 


trict  Number  44  (Iowa)  ;  Extending  keting  Agre€ments: 

Limits  of  Customs  Collection  Dis-  „  .  _  ,  ,  , 

trict  Number  39  (Chicago)  to  Include  Fort  Wayne,  Ind.,  Marke 
the  State  of  Iowa;  and  Revoking  the  Area,,  handling  of  r 

Designations  of  Des  Moines,  Iowa,  regulatory  order - 

Oklahoma  City,  Oklahoma,  and  Tulsa,  Title  26 — Internal  Revenue: 
Oklahoma,  as  Customs  Ports  of  Bureau  of  Internal  Revenu 
Entry  Excess -profits  tax,  reg 


Canton  Island,  extending  period 
for  establishment  of  ade¬ 
quate  shipping  service  for; 
deferring  extension  of 

coastwise  laws  to - 

Executive  Orders: 

Customs  Collection  District  No. 
44  (Iowa)  abolished;  No.  39 
(Chicago)  extended;  desig¬ 
nations  of  Des  Moines,  etc., 
revoked  as  customs  ports  of 

entry _ 

Government  employees,  regula¬ 
tions  amended  relative  to 
temporary  employees: 

Annual  leave _ 

Sick  leave _ 

RULES,  REGULATIONS. 

ORDERS 

Title  7 — Agriculture: 

Bureau  of  Entomology  and 
Plant  Quarantine: 

Acorns  and  chestnuts,  condi¬ 
tions  governing  entry  of_ 
Division  of  Marketing  and  Mar¬ 
keting  Agreements: 

Fort  Wayne,  Ind.,  Marketing 
Area,  handling  of  milk, 
regulatory  order - 


ice  to  accommodate  the  commerce  and  virtue  of  and  pursuant  to  the  au- 

the  passenger  travel  of  Canton  Island  thority  vested  in  me  by  section  1  of  the 

has  not  been  established  as  provided  in  act  August  1,  1914,  38  Stat.  609,  623 

the  aforesaid  section;  (U.S.C.,  title  19,  sec.  2) ,  it  is  ordered  that 

imrrmn.n 4-  ,  ,  . . _ .  the  following  changes  be  made  in  the 

WHEREAS  the  extension  of  the  coast-  -  ,  ?  „ 

,  .  ..  tt  si.  j  o*  *  4.  customs  field  organization: 

wise  laws  of  the  United  States  to  Can¬ 

ton  Island,  as  provided  in  the  aforesaid  1.  Customs  Collection  District  No.  44 


Bureau  of  Internal  Revenue: 
Excess -profits  tax,  regula¬ 
tions _ 

Miscellaneous  excise  taxes, 
sales  of  denatured  alco¬ 
hol,  nun,  etc - 


the  following  changes  be  made  in  the  Title  39 — Postal  Service: 


customs  field  organization: 

1.  Customs  Collection  District  No.  44 


section,  is  dependent  upon  the  estab-  (Iowa) ,  is  hereby  abolished. 


Post  Office  Department: 
Threatening  communications, 
transmitting _ 


lishment  of  such  adequate  shipping 

service; 


2.  The  territory  comprising  the  State  Title  46 — Shipping: 


of  Iowa  is  hereby  consolidated  with,  and 


NOW,  THEREFORE,  I,  FRANKLIN  made  a  part  of,  Customs  Collection  Dis- 
D.  ROOSEVELT,  President  of  the  trict  No.  39  (Chicago) .with headquarters 
United  States  of  America,  under  and  by  at  Chicago,  Illinois, 
virtue  of  the  authority  vested  in  me  by  3.  The  designation  of  the  customs  port 
section  21  of  the  Merchant  Marine  Act,  of  entry  of  Des  Moines,  Iowa,  in  Customs 


Bureau  of  Marine  Inspection 
and  Navigation: 

General  Rules  and  Regula¬ 
tions,  amendments - 

(Continued  on  next  page) 
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Collection  District  No.  44  (Iowa),  is 
hereby  revoked. 

4.  The  designations  of  the  customs 
ports  of  entry  of  Oklahoma  City,  Okla¬ 
homa,  and  Tulsa,  Oklahoma,  in  Customs 
Collection  District  No.  45  (Saint  Louis), 
are  hereby  revoked. 

This  order  shall  become  effective  thirty 
days  from  the  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

August  24,  1939. 

I  No.  82251 

(F.  R.  Doc.  39-3128;  Filed,  August  25,  1939; 
10:04  a.  m.] 


EXECUTIVE  ORDER 

Amending  Section  15  of  Executive  Or¬ 
der  No.  7845  of  March  21,  1938,  Pre¬ 
scribing  Regulations  Relating  to  An¬ 
nual  Leave  of  Government  Employees 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  7  of  the 
act  of  March  14,  1936,  entitled  “An  act 
to  provide  for  vacations  to  Government 
employees  and  for  other  purposes”  (49 
Stat.  1161),  it  is  ordered  that  section  15 
of  Executive  Order  No.  7845,  dated  March 
21,  1938, 1  prescribing  regulations  relat¬ 
ing  to  annual  leave  of  Government  em¬ 
ployees,  be,  and  it  is  hereby,  amended  to 
read  as  follows: 

“Sec.  15.  Temporary  employees  who 
subsequently  receive  indefinite,  emer¬ 
gency,  probational,  or  permanent  ap¬ 
pointments  in  the  same  department  or 
agency  without  break  in  service  shall  be 
entitled  to  2l/2  days  annual  leave  for 
each  full  month  of  service  to  the  date  of 
such  indefinite,  emergency,  probational, 
or  permanent  appointment  and  thereaf¬ 
ter  at  the  rate  of  2*4  days  per  month, 
and  shall  be  credited  with  such  accumu¬ 
lated  and  current  accrued  leave  as  may 
be  due,  or  charged  with  any  unaccrued 
leave  which  may  have  been  advanced.” 

This  order  shall  be  effective  as  of  June 
30,  1939,  and  shall  be  published  in  the 
Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

August  24,  1939. 

•  INo.  82261 

(F.  R.  Doc.  39-3143;  Filed,  August  25,  1939; 

12:19  p.  m.] 


EXECUTIVE  ORDER 

Amending  Section  18  of  Executive  Or¬ 
der  No.  7846  of  March  21,  1938,  Pre¬ 
scribing  Regulations  Relating  to 
Sick  Leave  of  Government  Employees 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  7  of  the 
act  of  March  14,  1936,  entitled  “An  act 


to  standardize  sick  leave  and  extend  it 
to  all  civilian  employees”  (49  Stat.  1162), 
it  is  ordered  that  section  18  of  Executive 
Order  No.  7846,  dated  March  21,  1938,1 
prescribing  regulations  relating  to  sick 
leave  of  Government  employees,  be,  and 
it  is  hereby,  amended  to  read  as  follows: 

“Sec.  18.  Sick  leave  accumulated  dur¬ 
ing  temporary  appointment  shall  be 
credited  to  an  employee  who  receives  an 
indefinite,  emergency,  probational,  or 
permanent  appointment  in  the  same  de¬ 
partment  or  agency  without  break  in 
service  but  shall  not  be  transferable  else¬ 
where  under  any  circumstances.” 

This  order  shall  be  effective  as  of  June 
30,  1939,  and  shall  be  published  in  the 
Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

August  24,  1939. 

[No.  8227] 

|F.  R.  Doc.  39-3144;  Filed,  August  25,  1939; 

12:19  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.EP.Q.  501  (Supersedes  BP.Q.  344)] 

Sec.  319.56-2b — Administrative  Instruc¬ 
tions;  Conditions  Governing  the  En¬ 
try  of  Acorns  and  Chestnuts 

August  21, 1939. 

The  importation  of  acorns  and  chest¬ 
nuts  into  the  United  States  for  purposes 
other  than  propagation,  from  all  foreign 
countries  and  localities,  except  Canada,  is 
authorized  under  permit  under  the  provi¬ 
sions  of  Quarantine  No.  56  (Fruit  and 
Vegetable  Quarantine)  (Sec.  319.56)  as 
follows: 

Authorized  ports  of  entry.  Permits  are 
issued  on  any  port  in  the  United  States 
where  this  Bureau  maintains  inspection 
service  in  the  enforcement  of  foreign 
plant  quarantines. 

Inspection.  All  shipments  are  subject 
to  inspection  as  a  condition  of  entry. 

Freedom  from  living  stages  of  injurious 
insects.  Shipments  shall  be  free  of  living 
stages  of  injurious  insects  including  the 
European  codling  moth,  Laspeyresia 
( Carpocapsa )  splendana,  and  chestnut 
weevils,  Balaninus  spp.,  as  a  condition  of 
release. 

Infested  shipments.  A  shipment  found 
to  be  infested  with  living  stages  of  in¬ 
jurious  insects  shall  be  immediately  de¬ 
stroyed  unless  in  the  judgment  of  the 
inspector  it  can  be  disposed  of  under 
adequate  safeguards  as  the  inspector 
may  require  in  regard  to  handling, 
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routing,  etc.,  in  one  of  the  following  Whereas,  the  Secretary,  on  J 
ways:  23,  1937,  issued  a  marketing  agr 

1  TmmPriintP  P's-r.nrtntinn  regulating  the  handling  of  milk  in  the  approved  marketing  agreement,  as 

2  Treatment  at  the  first  nort  of  ar-  Port  Wayne’  Indiana,  marketing  area,  amended,  relating  to  milk;  and 

z.  lreatmem  at  tne  nrsi  port  oi  ar  which  marketing  agreement  became  ef-  Whereas,  the  Secretary  determined  on 

nV3a  Shinment  from  a  Dort  of  arrival  fective  on  Pebruary  l’  1937 ;  and  14th  day  of  AuBust-  1939-  »id  de“ 

where  no  treatment  facilities  are  ava^l-  Whereas,  under  the  terms  and  provi-  termination  being  approved  by  the 
where  no  treatment  iacmues  are  avail  sions  Qf  gaid  the  secretary  of  Agri-  President  of  the  United  States  on  21st 
able  to  a  port  where  such  facihhes  are  culture  u  empowered  ^  issue  orders  day  of  August  1939..  that  sajd  refusal 

aval  a  Die.  applicable  to  processors,  producers,  asso-  or  failure  tends  to  prevent  the  effectua- 

Approved  treating  plants.  Shipments  ciations  of  producers,  and  others  engaged  tion  of  the  declared  policy  of  Public  Act 
required  to  be  treated  as  a  condition  of  in  the  handling  of  any  agricultural  com-  No.  10,  73d  Congress,  as  amended  and 
entry  shall  be  treated  under  the  supervi-  modity  or  product  thereof  specified  in  as  reenacted  and  amended  by  the  Agri- 
sion  of  an  inspector  of  the  Bureau  of  subsection  (2)  of  section  8c,  such  orders  cultural  Marketing  Agreement  Act  of 
Entomology  and  Plant  Quarantine  at  to  regulate  only  such  handling  of  such  1937  (50  Stat.  246),  and  that  this  order, 
plants  approved  for  the  purpose  by  this  agricultural  commodity  or  product  as  amended,  is  the  only  practical  means 
Bureau.  Approved  plants  are  at  present  thereof  as  is  in  the 'current  of  interstate  pursuant  to  such  policy  of  advancing  the 
located  at  New. York,  San  Pedro  (Los  or  foreign  commerce  or  which  directly  interests  of  producers  of  milk  in  said 
Angeles) ,  San  Francisco,  and  Seattle.  burdens,  obstructs,  or  affects  interstate  area  and  is  approved  or  favored  by  over 

Canada.  Acorns  and  chestnuts  grown  or  foreign  commerce  in  such  commodity  67  percent  of  the  producers  voting  in  a 


Whereas,  the  Secretary,  on  January  Wayne,  Indiana,  marketing  area  re- 
23,  1937,  issued  a  marketing  agreement  fused  or  failed  to  sign  such  tentatively 


referendum,  who  during  the  month  of 


in  and  shipped  from  Canada  are  enter-  or  product  thereof;  and  referendum,  who  during  the  month  of 

able  without  permit  or  other  restriction  Whereas,  the  Secretary,  having  reason  May  1939.  said  month  having  been  de- 
when  imported  for  purposes  other  than  to  believe  that  the  execution  of  an  termined  by  the  Secretary  to  be  a  rep- 
propagation.  (Issued  under  Sec.  319.56-  amendment  to  the  aforementioned  mar-  resentative  period,  were  engaged  in  the 
2)  LB.E.P.Q.  501,  Aug.  21,  1939]  keting  agreement  and  the  issuance  of  an  production  of  milk  for  sale  in  the  Fort 

[seal]  Avery  S.  Hoyt,  order  with  respect  to  the  handling  of  Wayne,  Indiana,  marketing  area;  and 

Acting  Chief.  milk  in  the  Fort  Wayne,  Indiana,  mar-  Whereas,  the  Secretary  finds  upon  the 
keting  area  would  tend  to  effectuate  the  evidence  introduced  at  the  above-men- 
[P.  R.  Doc.  39-3127;  Filed,  August  25,  1939,  declared  policy  of  said  act,  gave,  on  the  honed  hearings,  said  findings  being  in 
a‘  m'  24th  day  of  June  1938,  notice  of  a  public  Edition  to  the  findings  made  upon  the 

_  hearing  to  be  held  at  Fort  Wayne,  In-  evidence  introduced  at  the  hearings  on 

diana,  on  the  6th  day  of  July  1938;  and  said  order  and  to  the  other  findings 
DIVISION  OF  MARKETING  AND  Whereas,  the  Secretary  on  the  30th  made  Prior  to  or  at  the  time  of  the 
MARKETING  AGREEMENTS  day  of  August  1938  tentatively  approved  °n^lnal  lssuance  of  said  order  (which 

an  amendment  to  the  marketing  agree-  findings  are  hereby  ratified  and  affirmed, 
[Order  No.  32,  as  amended]  ment  regulating  the  handling  of  mUk  in  only  as  such  findings  are  in  con- 

Marketing  Orders  the  Fort  Wayne,  Indiana,  marketing  f 1C^.  ^th  the  findin£s  hereinafter  set 

area;  and  forth): 

PART  912— ORDER,  as  amended,  regulating  whereas  H  A  Wallace,  Secretary  of  §  932  0  Findings.  1.  That  the  classi- 

F°RT  Agriculture  of  the  United  States  of  Station  of  milk  into  three  classes  is  a 
’  ’  America,  pursuant  to  the  provisions  of  proper  basis  for  the  pricing  of  milk  which 


2)  [BJLP.Q.  501,  Aug.  21,  1939] 
[seal]  Avery  S.  Hoyt, 

Acting  Chief 


9:30  a.  m.] 


DIVISION  OF  MARKETING  AND 
MARKETING  AGREEMENTS 

[Order  No.  32,  as  amended] 

Marketing  Orders 

PART  912 - ORDER,  AS  AMENDED,  REGULATING 

THE  HANDLING  OF  MILK  IN  THE  FORT 
WAYNE,  INDIANA,  MARKETING  AREA* 


932.0  Findings.  „rp~, 

932.1  Definitions.  B 

932.2  Market  administrator.  on  C 

932.3  Classification  of  milk.  latir 

932.4  Minimum  prices.  Waj 

932.5  Reports  of  handlers.  . 

932.6  Handlers  who  are  also  producers.  ora€ 

932.7  Determination  of  uniform  prices  to  and 

producers.  yj 

932.8  Payments  for  milk.  .  , 

932.9  Marketing  services.  10  D 

932.10  Amendment,  suspension,  or  termina-  and 

tion  of  order,  as  amended.  ame 

932.11  Liability.  1Qo( 


Title  I  of  Public  Act  No.  10,  73d  Con-  is  disposed  of  by  handlers; 


gress,  as  amended  (48  Stat.  31),  issued 
on  October  11,  1938,1  Order  No.  32  regu- 


2.  That  the  prices  calculated  to  give 
milk  handled  in  the  marketing  area  a 


lating  the  handling  of  milk  in  the  Fort  purchasing  power  equivalent  to  the  pur- 
Wayne,  Indiana,  marketing  area,  said  chasing  power  of  such  milk  as  deter- 
order  being  effective  October  15,  1938;  mined  pursuant  to  section  2  and  section 
and  8e  of  the  act  are  not  reasonable  in  view 

Whereas,  the  Secretary  having  reason  of  the  avaiia^e  supplies  of  feeds,  the 
to  believe  that  said  marketing  agreement  frice  of*eeds’  tnd  ot*er  economic  condi- 


and  said  order  should  be  further  Uons.  ™hich  affect  the  supply  and  de- 
amended,  gave,  on  the  21st  day  of  March  mand  for  such  milk,  and  that  the  mim- 


932.11  Liability.  1939,’  notice  of  a  public  hearing  to  be  mum  prices  set  forth  in  this  order  as 

Whereas,  under  the  terms  and  pro-  held  at  Indianapolis,  Indiana,  on  the  amen  e  are  such  puces  as  will  reflect 

visions  of  Public  Act  No.  10,  73d  Con-  28th  day  of  March  1939,  on  a  proposal  ifactorJ  inJ^re  a  sufficjent  quantity 

gress,  as  amended  and  as  reenacted  and  to  amend  the  provisions  of  said  tenta-  the^ublkTinterest-50016  miHC  and  be  in 
amended  by  the  Agricultural  Marketing  tively  approved  marketing  agreement,  as  „  *L.  J”  , 

Agreement  Act  of  1937,  the  Secretary  amended,  and  of  said  order,  said  hearing  .  ,  ’  ,  °  .as  amended,  regu- 

of  Agriculture  of  the  United  States  is  being  reopened  at  Indianapolis,  Indiana.  h“?f*  t1he,sa'?e 

empowered,  after  due  notice  and  oppor-  on  the  13th  day  of  June  1939,  for  the  ““  1 “  an„d  ! s,! applicable  only  to  the 
tunity  for  hearing,  to  enter  into  mar-  purpose  of  receiving  additional  evidence,  ,  agree" 

keting  agreements  with  processors,  pro-  and  at  said  times  and  place  conducted  .  been  held  •  and  ^  ea  n^s 

ducers,  associations  of  producers,  and  public  hearings  at  which  all  interested  1 

others  engaged  in  such  handling  of  any  parties  were  afforded  an  opportunity  to  *?iat'  is,^ua5lcf  the  order’  as 
agricultural  commodity  or  product  be  heard  on  said  proposal;  and  amended,  and  all  of  its  terms  and  con- 


agricultural  commodity  or  product  be  heard  on  said  proposal;  and 
thereof  as  is  in  the  current  of  inter-  whereas,  at  such  hearings  and  after 
state  or  foreign  commerce,  or  which  di-  the  tentative  approval  on  the  18th  day 


irties  were  afforded  an  opportunity  to  4-  'Pha^  issuance  of  the  order,  as 
heard  on  said  proposal;  and  amended,  and  all  of  its  terms  and  con- 

Whereas,  at  such  hearings  and, after  ^pct'yoTfhe  ac"6  ^ 


reetly  burdens,  obstructs,  or  affects  in-  0f  juiy  i939i  by  the  Secretary  of  a  mar-  Now,  therefore,  the  Secretary  of  Agri- 
terstate  or  foreign  commerce  in  such  keting  agreement,  as  amended,  handlers  culture  pursuant  to  the  powers  conferred 

commodity  or  product  thereof;  and  0f  more  than  50  percent  of  the  volume  upon  him  by  the  terms  and  provisions  of 

- -  of  milk  covered  by  this  order,  as  amend-  Public  Act  No.  10,  73d  Congress,  as 

*  Section  932.0  to  and  including  Section  ed  which  is  marketed  within  the  Fort  amended  and  as  reenacted  and  amended 

taa«  sSed3rfiM3he7,u“CSt60?,S'‘^  -  by  the  Agricultural  Marketing  Agree- 

(1934);  49  Stat.  750  (1935);  50  Stat.  246  *  3  F.R.  2463  DI.  - 

(1937),  7  U.S.C.  601  et  seq.  (Sup.  IV  1938).  *4  F.R.  2355  DI.  3  See  page  3740. 


8  See  page  3740. 
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ment  Act  of  1937,  hereby  orders  that 
such  handling  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area,  as  is  in  the  cur¬ 
rent  of  interstate  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce,  shall  from  the  effec¬ 
tive  date  hereof  be  in  compliance  with 
the  following  terms  and  conditions: 

§  932.1  Definitions — (a)  Terms.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  “Fort  Wayne,  Indiana, 
marketing  area,”  hereinafter  called  the 
“marketing  area,”  means  the  territory 
within  the  corporate  limits  of  Fort 
Wayne,  Indiana,  and  the  territory  within 
4  miles  of  the  corporate  limits  of  Fort 
Wayne,  Indiana. 

(2)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit. 

(3)  The  term  “producer”  means  any 
person,  irrespective  of  whether  such  per¬ 
son  is  also  a  handler,  who,  in  conformity 
with  the  health  requirements  applicable 
for  milk  to  be  sold  for  consumption  as 
milk  in  the  marketing  area,  produces 
milk  which  is  received  at  the  plant  of  a 
handler  from  which  milk  or  cream  is  dis¬ 
posed  of  in  the  marketing  area. 

(4)  The  term  “distributor”  means  any 
person  so  defined  in  chapter  281  of  the 
acts  of  the  General  Assembly  of  the  State 
of  Indiana  for  the  year  1935  who  handles 
milk  wrhich  is  disposed  of  as  milk  or 
cream  in  the  marketing  area. 

(5)  The  term  “handler”  means  any 
person,  irrespective  of  whether  such  per¬ 
son  is  a  producer  or  an  association  of 
producers,  wherever  located  or  operating, 
who  engages  in  such  handling  of  milk 
which  is  disposed  of  as  milk  or  cream 
in  the  marketing  area,  as  is  in  the  cur¬ 
rent  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  and  its 
products. 

(6)  The  term  “market  administrator” 
means  the  person  designated  pursuant  to 
Sec.  932.2  as  the  agency  for  the  adminis¬ 
tration  hereof  and  designated  by  the 
Milk  Control  Board  of  Indiana  as  the 
administrator  of  the  complementary 
order  of  said  board  regulating  the  han¬ 
dling  of  milk  in  the  marketing  area. 

(7)  The  term  “delivery  period”  means 
the  current  marketing  period  from  the 
1st  to  and  including  the  last  day  of  each 
month. 

(8>  The  term  “act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937. 

(9)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

§  932.2  Market  administrator — (a) 
Selection,  removal  and  bond.  The  mar¬ 
ket  administrator  shall  be  selected  by 
the  Secretary  and  shall  be  subject  to  re¬ 
moval  by  him  at  any  time.  The  market 
administrator  shall,  within  45  days  fol¬ 
lowing  the  date  upon  which  he  enters 


upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

(b)  Compensation.  The  market  ad¬ 
ministrator  shall  be  entitled  to  such  rea¬ 
sonable  compensation  as  may  be  deter¬ 
mined  by  the  Secretary. 

(c)  Powers.  The  market  administra- 
|  tor  shall  have  power: 

(1)  To  administer  the  terms  and  provi¬ 
sions  hereof:  and 

(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  hereof. 

(d)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein; 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request;  and 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person, 
who,  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such  acts, 
has  not  (a)  made  reports  pursuant  to 
Sec.  932.5  or  (b)  made  payments  pursu¬ 
ant  to  Sec.  932.8. 

(e)  Responsibility.  The  market  ad¬ 
ministrator,  in  his  capacity  as  such,  shall 
not  be  held  responsible  in  any  way  what¬ 
soever  to  any  handler  or  any  other  person 
for  errors  in  judgment,  for  mistakes,  or 
for  other  acts  either  of  commission  or 
omission,  except  for  his  own  wilful  mis¬ 
feasance,  malfeasance,  or  dishonesty. 

§  932.3  Classification  of  milk — (a) 
Sales  and  use  classification.  Milk  pur¬ 
chased  or  handled  by  handlers  shall  be 
classified  as  follows: 

(1)  All  milk  disposed  of  as  milk,  and 
all  milk  not  specifically  accounted  for  as 
Class  II  milk  and  Class  HI  milk  shall  be 
Class  I  milk; 

(2)  All  milk  used  to  produce  cream 
which  is  disposed  of  as  cream  shall  be 
Class  II  milk; 

(3)  All  milk  from  which  the  butter- 
fat  is  disposed  of  as  a  milk  product, 
other  than  cream  which  is  disposed  of 
as  cream,  and  all  milk  accounted  for  as 
actual  plant  shrinkage  but  not  exceed¬ 
ing  3  percent  of  the  total  receipts  of 
milk,  shall  be  Class  III  milk. 

(b)  Interhandler  and  nonhandler 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler  or  to  a  person  not  a 
handler  who  distributes  milk  or  manu¬ 
factures  milk  products  shall  be  presumed 
to  be  Class  I  milk.  In  the  event  that 
such  selling  handler,  on  or  before  the 
date  fixed  for  filing  reports  pursuant 
to  Sec.  932.5,  furnishes  proof  satisfactory 
to  the  market  administrator  that  such 


milk  has  been  disposed  of  by  such  pur¬ 
chaser  other  than  as  Class  I  milk,  then, 
and  in  that  event,  such  milk  shall  be 
classified  in  accordance  with  such  proof. 

§  932.4  Minimum  prices — (a)  Class  I 
price.  Each  handler  shall  pay  produc¬ 
ers,  in  the  manner  set  forth  in  Sec.  932.8; 
for  the  4  percent  butterfat  content  equiv¬ 
alent  of  Class  I  milk  received  at  such 
handler’s  plant  not  less  than  $2.15  per 
hundredweight.  . 

(b)  Class  II  price.  Each  handler  shall 
pay  producers,  in  the  manner  set  forth 
in  Sec.  932.8,  for  the  4  percent  butter- 
fat  content  equivalent  of  Class  n  milk 
received  at  such  handler’s  plant  not  less 
than  $1.85  per  hundredweight. 

(c)  Class  III  price.  Each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  Sec.  932.8,  for  the  4  percent  but¬ 
terfat  content  equivalent  of  Class  III 
milk  received  at  such  handler’s  plant  not 
less  than  that  price  per  hundredweight, 
calculated  for  each  delivery  period  by  the 
market  administrator  as  follows:  mul¬ 
tiply  by  4  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  for  the  delivery  period  during  which 
such  milk  was  received,  and  add  30  per¬ 
cent  thereof :  Provided,  That  for  a  quan¬ 
tity  of  Class  III  milk  not  to  exceed  15 
percent  of  the  4  percent  butterfat  con¬ 
tent  equivalent  of  the  Class  I  milk  and 
Class  II  milk  disposed  of  by  such  handler, 
each  handler  shall  pay  producers,  in 
the  manner  set  forth  in  Sec.  932.8  not 
less  than  that  price  per  hundredweight, 
calculated  for  each  delivery  period  by 
the  market  administrator  as  follows: 
multiply  by  4  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  for  the  delivery  period  during  which 
such  milk  was  received,  and  add  10  cents. 

§  932.5  Reports  of  handlers — (a) 
Periodic  reports.  On  or  before  the  5th 
day  after  the  end  of  each  delivery  period 
j  each  handler  shall,  with  respect  to  milk 
or  cream  which  was,  during  such  delivery 
period,  (a)  received  from  producers,  (b) 
received  from  handlers,  and  (c)  pro¬ 
duced  by  such  handler,  report  to  the  mar¬ 
ket  administrator,  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers; 

(2)  The  receipts  at  each  plant  from  any 
other  handler,  including  any  handler 
who  is  also  a  producer; 

(3)  The  quantity,  if  any,  produced  by 
such  handler;  and 

(4)  The  respective  quantities  of  milk 
which  were  disposed  of,  including  sales 
to  other  handlers,  for  the  purpose  of 
classification  pursuant  to  Sec.  932.3. 

(b)  Reports  as  to  producers.  Each 
handler  shall  report  to  the  market  ad¬ 
ministrator: 

i  (1)  Within  10  days  after  the  market 
I  adminis'trator’s  request,  with  respect  to 
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any  producer  for  whom  such  informa¬ 
tion  is  not  in  the  files  of  the  market  ad¬ 
ministrator,  and  with  respect  to  a  period 
or  periods  of  time  designated  by  the  mar¬ 
ket  administrator,  (a)  the  name  and  ad¬ 
dress,  (b)  the  total  pounds  of  milk  re¬ 
ceived,  (c)  the  average  butterfat  test  of 
milk  received,  and  (d)  the  number  of  days 
upon  which  milk  was  received;  and 

(2)  As  soon  as  possible  after  first  re¬ 
ceiving  milk  from  any  producer  (a)  the 
name  and  address  of  such  producer,  (b) 
the  date  upon  which  such  milk  was  first 
received,  and  (c)  the  plant  at  which  such 
milk  was  received. 

(c)  Reports  of  payments  to  producers. 
Each  handler  shall  submit  to  the  mar¬ 
ket  administrator  on  or  before  the  20th 
day  after  the  end  of  each  delivery  pe¬ 
riod  his  producer  pay  roll  for  such  de¬ 
livery  period  which  shall  show  for  each 
producer  (a)  the  net  amount  of  such 
producer’s  payment  with  the  prices,  de¬ 
ductions,  and  charges  involved,  and  (b) 
the  total  delivery  of  milk  with  the  aver¬ 
age  butterfat  test  thereof. 

(d)  Verification  of  reports.  Each 
handler  shall  permit  the  market  admin¬ 
istrator  or  his  agent,  during  the  usual 
hours  of  business,  to  (a)  verify  the  in¬ 
formation  contained  in  reports  submitted 
in  accordance  with  this  section  and  (b) 
weigh  milk  received  from  each  producer 
and  sample  and  test  milk  for  butterfat. 

§  932.6  Handlers  who  are  also  pro¬ 
ducers.  (a)  With  respect  to  each  handler 
who  is  also  a  producer: 

(1)  The  market  administrator  shall, 
subject  to  the  condition  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph,  exclude 
from  the  computations  made  pursuant  to 
Sec.  932.7  (a) ,  the  quantity  of  milk  pro¬ 
duced  and  disposed  of  by  such  handler: 
Provided,  That  where  any  such  handler 
has  purchased  or  received  milk  from 
other  producers  the  value  of  the  milk 
purchased  or  received  shall  be  computed 
under  Sec.  932.7  (a)  as  follows:  the  quan¬ 
tity  of  such  milk  shall  be  ratably  appor¬ 
tioned  among  such  handler’s  total  Class 
I  milk,  Class  II  milk,  and  Class  HE  milk 
(after  excluding  purchases  or  receipts,  if 
any,  from  other  handlers)  and  multiplied 
by  the  Class  1,  Class  II,  and  Class  in 
prices,  respectively. 

(2)  The  market  administrator  shall, 
upon  prior  written  notice  from  such  han¬ 
dler  of  the  exercises  thereof,  grant  the 
option  of  having  all  milk  produced  by 
such  handler  included  in  the  computation 
made  pursuant  to  Sec.  932.7  (a)  in  lieu 
of  the  provisions  of  subparagraph  (1)  of 
this  paragraph. 

(3)  The  market  administrator  in  com¬ 
puting  the  value  of  milk  for  any  han¬ 
dler  pursuant  to  Sec.  932.7  (a)  shall  con¬ 
sider  as  Class  III  milk  any  milk  or  cream 
received  in  bulk  by  any  such  handler 
from  a  handler  who  distributes  part  of 
his  own  production  and  who  has  not 
exercised  the  option  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph.  If 
such  buying  handler  disposes  of  such 
milk  or  cream  for  other  than  Class  III 


purposes,  the  market  administrator  shall 
add  to  the  total  value  computed  pursu¬ 
ant  to  Sec.  932.7  (a)  the  difference  be¬ 
tween  (a)  the  value  of  such  milk  or 
cream  at  the  Class  in  price  and  (b)  the 
value  according  to  its  actual  usage. 

§  932.7  Determination  of  uniform 
prices  to  producers — (a)  Computation  of 
the  value  of  milk  for  each  distributor. 

For  each  delivery  period  the  market  ad¬ 
ministrator  shall  compute  from  the  re¬ 
port  of  each  distributor  the  value  of  milk 
disposed  of  by  such  distributor,  which 
was  not  purchased  or  received  from 
other  distributors,  as  follows: 

(1)  Multiply  by  the  class  I  price  the 
hundredweight  of  milk  computed  as  fol¬ 
lows:  divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  units  of  Class 
I  milk  determined  by  multiplying  the 
total  weight  of  milk  contained  in  the 
several  units  of  Class  I  milk  by  the  aver¬ 
age  butterfat  test  of  such  units; 

(2)  Multiply  by  the  Class  n  price  the 
hundredweight  of  milk  computed  as  fol¬ 
lows:  divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  product  of 
Class  II  milk  determined  by  multiplying 
the  total  weight  of  the  product  of  Class 
n  milk  by  its  average  butterfat  test; 

(3)  Multiply  by  the  Class  m  prices 
the  hundredweight  of  milk  computed  as 
follows:  divide  by  4  the  butterfat  con¬ 
tained  in  the  total  weight  of  the  prod¬ 
ucts  of  Class  m  milk  determined  by 
multiplying  the  total  weight  of  each  of 
the  products  of  Class  EH  milk  by  its 
average  butterfat  test; 

(4)  Combine  into  one  total  the  hun¬ 
dredweight  of  milk  computed  pursuant 
to  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph; 

(5)  Combine  into  one  total  the  values 
of  the  milk  computed  pursuant  to  sub- 
paragraphs  (1),  (2),  and  (3)  of  this 
paragraph; 

(6)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (4) 
of  this  paragraph  is  less  than  the  hun¬ 
dredweight  of  milk  received  from  prod- 
ducers,  multiply  such  difference  by  10 
cents  per  hundredweight;  add  such 
amount  to  the  value  of  milk  computed 
pursuant  to  subparagraph  (5)  of  this 
paragraph;  and  add  to  the  computed 
hundredweight  of  milk  an  amount  rep¬ 
resenting  the  difference  between  such 
hundredweight  and  the  hundredweight 
of  milk  received  from  producers;  and 

(7)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (4) 
of  this  paragraph  is  greater  than  the 
hundredweight  of  milk  received  from 
producers,  multiply  such  difference  by 
10  cents  per  hundredweight;  subtract 
such  amount  from  the  value  of  milk 
computed  pursuant  to  subparagraph  (5) 
of  this  paragraph;  and  subtract  from 
the  computed  hundredweight  of  milk  an 
amount  representing  the  difference  be¬ 
tween  such  hundredweight  and  the  hun¬ 
dredweight  of  milk  received  from  pro¬ 
ducers. 

(b)  Computation  and  announcement 
of  uniform  prices.  The  market  admin¬ 


istrator  shall,  for  each  delivery  period, 
make  computations  and  announce  the 
uniform  price  per  hundredweight  of 
milk  received  by  handlers  and  distribu¬ 
tors  during  each  delivery  period  as  fol¬ 
lows: 

(1)  Combine  into  one  total  the  respec¬ 
tive  values  of  milk  computed  pursuant 
to  paragraph  (a)  of  this  section  for  each 
distributor  who  made  the  payments  re¬ 
quired  of  him  for  the  previous  delivery 
period; 

(2)  For  all  milk  received  from  a  pro¬ 
ducer  who  did  not  regularly  sell  milk 
during  a  period  of  30  days  next  pre¬ 
ceding  February  1,  1937,  subtract  an 
amount  computed  by  multiplying  by  the 
lower  Class  III  price  the  hundredweight 
of  milk  received  from  such  producer. 
Such  computation  shall  be  made  for  all 
milk  received  from  each  such  producer 
during  the  period  beginning  with  his  first 
regular  delivery  of  milk  and  continuing 
until  the  end  of  2  full  calendar  months 
following  the  date  of  such  first  delivery 
of  milk; 

(3)  If  the  hundredweight  of  milk  com¬ 
puted  pursuant  to  subparagraph  (4)  of 
paragraph  (a)  is  less  than  the  hundred¬ 
weight  of  milk  received  from  producers, 
add  an  amount  computed  by  multiplying 
such  difference  by  4  times  the  average 
price  per  pound  of  92 -score  butter  at 
wholesale  in  the  Chicago  market,  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  for  the  delivery  period 
during  which  such  milk  was  received; 

(4)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (4) 
of  paragraph  (a)  is  greater  than  the 
hundredweight  of  milk  received  from 
producers,  subtract  an  amount  computed 
by  multiplying  such  difference  by  4  times 
the  average  price  per  pound  of  92-score 
butter  at  wholesale  in  the  Chicago  mar¬ 
ket,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de¬ 
livery  period  during  which  such  milk 
was  received; 

(5)  Divide  by  the  hundredweight  of 
milk  received  from  producers,  other  than 
milk  represented  by  the  amount  sub¬ 
tracted  in  subparagraph  (2)  of  this  para¬ 
graph; 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  for  the  purpose  of  retaining  a  cash 
balance  in  connection  with  the  payments 
set  forth  in  Sec.  932.8(a)  (3) ; 

(7)  Add  an  amount  per  hundredweight 
of  milk  which  will  prorate  any  cash  bal¬ 
ance  available  pursuant  to  paragraph 
(c)  of  this  section;  and 

(8)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  the  mar¬ 
ket  administrator  shall  notify  each  han¬ 
dler  and  each  distributor  of  the  uniform 
price  for  milk,  of  the  Class  III  price, 
and  of  the  butterfat  differential,  com¬ 
puted  pursuant  to  Sec.  932.8  (c),  and 
shall  make  public  announcement  of  the 
computation  of  the  uniform  price. 

(c)  Proration  of  cash  balance.  For 
each  delivery  period  the  market  admin- 
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istrator  shall  prorate  by  an  appropriate 
addition  pursuant  to  subparagraph  <7) 
of  paragraph  (b)  of  this  section,  the 
cash  balance,  if  any,  available  from  pay¬ 
ments  received  by  him  during  the  next 
preceding  delivery  period  to  meet  obli¬ 
gations  arising  out  of  Sec.  932.8(a)  (3). 

§  932.8  Payments  for  milk — (a)  Time 
and  method  of  payment.  On  or  before 
the  15th  day  after  the  end  of  each  de¬ 
livery  period  each  handler  shall  make 
payment  for  the  total  value  of  milk  re¬ 
ceived  from  producers  during  such  de¬ 
livery  period,  computed  according  to  Sec. 
932.7  (a) ,  subject  to  the  butterfat  differ¬ 
ential  set  forth  in  paragraph  (c)  of  this 
section,  as  follows: 

(1)  To  producers  located  outside  the 
State  of  Indiana,  at  not  less  than  the 
uniform  price  per  hundredweight,  com¬ 
puted  pursuant  to  Sec.  932.7  (b)  for  all 
milk  received  from  each  such  producer; 

(2)  To  any  producer  located  outside 
the  State  of  Indiana  who  did  not  regu¬ 
larly  dispose  of  milk  in  the  marketing 
area  during  a  period  of  30  days  next  pre¬ 
ceding  February  1,  1937,  at  the  lower 
Class  HI  price  for  all  the  milk  received 
from  such  producer  during  the  period 
beginning  with  the  first  regular  delivery 
of  such  producer  and  continuing  until 
the  end  of  2  full  calendar  months  fol¬ 
lowing  the  date  of  such  first  delivery  of 
milk;  and 

(3)  To  producers,  through  the  market 
administrator,  by  paying  to  or  receiving 
from  the  market  administrator,  as  the 
case  may  be,  the  amount  by  which  the 
sum  representing  the  payments  to  be 
made  by  such  handler,  as  a  handler, 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph,  and,  as  a  distributor, 
pursuant  to  the  complementary  order 
of  the  Milk  Control  Board  of  Indiana 
regulating  the  handling  of  milk  in  the 
marketing  area,  is  less  than  or  exceeds 
the  total  value  of  milk  computed  for 
such  handler  pursuant  to  Sec.  932.7  (a) , 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
10th  day  after  the  end  of  such  delivery 
period. 

(b)  Errors  in  payments.  Errors  in 
making  the  payments  prescribed  in  this ! 
section  shall  be  corrected  not  later  than 
the  date  for  making  payments  next  fol¬ 
lowing  the  determination  of  such  errors. 

(c)  Butterfat  differential.  If  any 
handler  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 
4  percent,  such  handler  in  making  pay¬ 
ments  pursuant  to  paragraph  (a)  of 
this  section  shall  add  to  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  above  4  percent  not  less 
than,  or  shall  deduct  from  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  below  4  percent  not 
more  than,  an  amount  computed  as  fol¬ 


lows:  divide  by  10  the  average  price  per 
pound  of  92-score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture  for  the  delivery  period  during 
which  such  milk  was  received. 

(d)  Advance  payments.  Nothing  con¬ 
tained  in  this  section  shall  be  construed 
as  preventing  the  making,  by  any  han¬ 
dler,  of  advance  payments  to  producers 
for  current  deliveries  of  milk. 

§  932.9  Marketing  services — (a)  Deduc¬ 
tions  for  marketing  services.  Each  han¬ 
dler  shall  deduct  an  amount  not  exceed¬ 
ing  3  cents  per  hundredweight  (the  exact 
amount  to  be  determined  by  the  market 
administrator,  subject  to  review  by  the 
Secretary)  from  the  payments  made 
direct  to  producers  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  Sec.  932.8  (a), 
with  respect  to  all  milk  received  by  such 
handler  during  the  delivery  period  from 
such  producers,  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
such  delivery  period.  Except  as  set  forth 
in  paragraph  (b)  of  this  section  such 
moneys  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  received  from  said 
producers. 

(b)  Payment  to  an  association.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  association,  which  the  Secretary  de¬ 
termines  to  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act,”  is  actually  per¬ 
forming  (as  determined  by  the  market 
administrator,  subject  to  review  by  the 
Secretary)  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  the  market  ad¬ 
ministrator  may  pay  to  such  association, 
with  respect  to  the  deliveries  of  milk  of 
producers  who  are  members  of,  or  who 
are  marketing  their  milk  through,  such 
association,  and  who  received  payment 
for  milk  pursuant  to  Sec.  932.8  (a)  (1), 
an  amount  per  hundredweight  equal  to 
the  per  hundredweight  deduction  made 
from  all  producers  pursuant  to  paragraph 
(a)  of  this  section. 

§  932.10  Amendment,  suspension,  or 
termination  of  order,  as  amended — (a) 
Effective  time.  The  provisions  hereof, 
or  any  amendment  hereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination  of 
order,  as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when¬ 
ever  he  finds  that  this  order,  as 
amended,  or  any  provision  hereof,  ob¬ 
structs,  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
order,  as  amended,  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 


(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the 
suspension  or  termination  of  any  or  all 
provisions  hereof,  there  are  any  obliga¬ 
tions  arising  hereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwithstand¬ 
ing  such  suspension  or  termination: 
Provided,  That  any  such  acts  required 
to  be  performed  by  the  market  admin¬ 
istrator  shall,  if  the  Secretary  so  directs, 
be  performed  by  such  other  person,  per¬ 
sons,  or  agency  as  the  Secretary  may 
designate. 

(1)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate,  shall  (a)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (b) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and,  when  so 
directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  may  direct,  and 
(c)  if  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all 
funds,  property,  and  claims  vested  in 
the  market  administrator  or  such  per¬ 
son  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  here¬ 
of,  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  liquidate,  if  so  directed  by  the  Sec¬ 
retary,  the  business  of  the  market  ad¬ 
ministrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected  pur¬ 
suant  to  the  provisions  hereof,  over  and 
above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

§  932.11  Liability — (a)  Liability  of 
handlers.  The  liability  of  the  handlers 
hereunder  is  several  and  not  joint  and 
no  handler  shall  be  liable  for  the  default 
of  any  other  handler. 

Now,  therefore,  Harry  L.  Brown,  Act¬ 
ing  Secretary  of  Agriculture,  acting  un¬ 
der  the  provisions  of  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
for  the  purposes  and  within  the  limi¬ 
tations  therein  contained  and  not  other¬ 
wise,  hereby  executes  and  issues  in  du¬ 
plicate  this  order,  as  amended,  under 
his  hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture,  in  the  city  of 
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Washington,  District  of  Columbia,  on 
this  24th  day  of  August  1939,  and  de¬ 
clares  this  order,  as  amended,  to  be  ef¬ 
fective  on  and  after  the  1st  day  of  Sep¬ 
tember  1939. 

[  seal  1  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3141;  Piled,  August  25,  1939; 
12:17  p.  m.] 


TITLE  2fr— INTERNAL  REVENUE 
BUREAU  OP  INTERNAL  REVENUE 
IT.  D.  4927] 

Excess-Profits  Tax 

REGULATIONS  RELATING  TO  THE  EXCESS- 
PROFITS  TAX  IMPOSED  BY  SUBCHAPTER  B 
OF  CHAPTER  2  OF  THE  INTERNAL  REVENUE 
CODE  *  t 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Table  of  Contents 

Sec. 

21.0  Introductory. 

21.1  Definitions. 

21.2  Scope  of  tax. 

21.3  Measure  and  rate  of  tax. 

21.4  Method  of  computation,  example. 

21.5  Returns. 

21.6  Payment  of  tax. 

21.7  Credits  against  tax  prohibited. 

21.8  Determination  of  tax,  assessment,  col¬ 

lection. 

21.9  Previous  regulations  superseded. 

§  21.0  Introductory,  (a)  Chapter  6 
(Capital  Stock  Tax)  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1),  amend¬ 
ed  by  the  addition  of  subsection  (e)  to 
section  1202,  by  section  301,  Revenue 
Act  of  1939,  approved  June  29,  1939, 
Public,  No.  155,  Seventy-sixth  Congress, 
first  session,  provides  in  part: 


Sec.  1200.  Tax. 

(a)  Domestic  corporations.  For  each 
year  ending  June  30,  beginning  with  the 
year  ending  June  30,  1939,  there  shall  be 
imposed  upon  every  domestic  corporation 
with  respect  to  carrying  on  or  doing  busi¬ 
ness  for  any  part  of  such  year  an  excise  tax 
of  $1  for  each  $1,000  of  the  adjusted  de¬ 
clared  value  of  its  capital  stock. 

(b)  Foreign  corporations.  For  each  year 
ending  June  30,  beginning  with  the  year 
ending  June  30,  1939,  there  shall  be  im¬ 
posed  upon  every  foreign  corporation  with 
respect  to  carrying  on  or  doing  business  in 
the  United  States  for  any  part  of  such  year 
an  excise  tax  equivalent  to  $1  for  each  $1,000 
of  the  adjusted  declared  value  of  capital 
employed  in  the  transaction  of  its  business 
in  ihe  United  States. 

Sac.  1201.  Exemptions,  (a)  The  taxes  im¬ 
posed  by  section  1200  shall  not  apply — 

(1)  Corporations  exempt  from  income 
tax.  To  any  corporation  enumerated  in  sec¬ 
tion  101; 

(2)  Insurance  companies.  To  any  Insur¬ 
ance  company  subject  to  the  tax  imposed  by 
section  201,  204,  or  207. 

(b)  Common  trust  funds.  For  exemp¬ 
tion  of  common  trust  funds  from  the  capital 
stock  tax,  see  section  169  (b)  of  chapter  1. 


Sec.  1202.  Adjusted  declared  value. 

(a)  Declaration  tear.  (1)  The  adjusted 
declared  value  shall  be  determined  with  re¬ 
spect  to  three-year  periods  beginning  with 
the  year  ending  June  30,  1938,  and  each 
third  year  thereafter.  The  first  year  of  each 
such  three-year  period,  or,  in  case  of  a  cor¬ 
poration  not  subject  to  the  tax  imposed  for 
such  year,  the  first  yepr  of  such  three-year 
period  for  which  the  corporation  is  subject 
to  such  tax,  shall  constitute  a  “declaration 
year.” 

(2)  For  the  declaration  year  of  the  first 
three-year  period  the  adjusted  declared  value 
shall  be  the  value  as  declared  by  the  cor¬ 
poration  in  its  return  under  section  601  of 
the  Revenue  Act  of  1938,  52  Stat.  565,  for 
the  year  ended  June  30,  1938,  or  in  the  case 
of  a  corporation  not  subject  to  the  tax  im¬ 
posed  for  such  year,  the  value  as  declared 
in  its  return  filed  under  this  chapter  for 
the  first  year  with  respect  to  which  it  is 
subject  to  the  tax.  For  each  subsequent 
three-yqar  period,  the  adjusted  declared 
value  for  a  declaration  year  shall  be  the 
value  as  declared  by  the  corporation  in  its 
return  for  such  declaration  year.  The  value 
declared  by  a  corporation  in  its  return  for 
a  declaration  year  (which  declaration  of 
value  cannot  be  amended)  shall  be  as  of 
the  close  of  its  last  income-tax  taxable  year 
ending  with  or  prior  to  the  close  of  such 
declaration  year  (or  as  of  the  date  of  organ¬ 
ization  in  the  case  of  a  corporation  having 
no  income-tax  taxable  year  ending  with  or 
prior  to  the  close  of  such  declaration  year). 

(b)  Subsequent  years. — (1)  Domestic 
corporations.  For  each  year  of  any  three- 
year  period  subsequent  to  the  declaration 
year,  the  adjusted  declared  value  in  the  case 
of  a  domestic  corporation  shall  be  the  value 
declared  in  the  return  for  the  declaration 
year  plus — 

(A)  the  cash,  and  the  fair  market  value 
of  property,  paid  in  for  stock  or  shares, 

(B)  paid-in  surplus  and  contributions  to 
capital, 

(C)  its  net  income, 

(D)  its  income  wholly  exempt  from  Federal 
income  tax,  and 

(E)  the  amount,  if  any,  by  which  the 
deduction  for  depletion  exceeds  the  amount 
which  would  be  allowable  if  computed  with 
out  regard  to  discovery  value  or  to  percent¬ 
age  depletion,  under  section  114  (b)  (2),  (3), 
or  (4)  of  chapter  1  or  a  corresponding  sec¬ 
tion  of  a  later  Revenue  Act; 


ginning  with  or  within  an  income-tax  tax¬ 
able  year  within  which  bankruptcy  or 
receivership,  due  to  insolvency,  of  a  domes¬ 
tic  corporation,  is  terminated  shall  consti¬ 
tute  a  declaration  year.  In  such  case  the 
adjusted  declared  value  of  any  subsequent 
year  of  the  three -yen r  period  shall  be  deter¬ 
mined  on  the  basis  of  the  value  declared  in 
the  return  for  6uch  declaration  year. 

(d)  Credit  for  China  Trade  Act  corpora¬ 
tions.  For  the  purpose  of  the  tax  imposed 
by  section  1200  there  shall  be  allowed  in 
the  case  of  a  corporation  organized  under 
the  China  Trade  Act,  1922,  42  Stat.  849 
(U.S.C.,  Title  15,  c.  4),  as  a  credit  against 
the  adjusted  declared  value  of  its  capital 
stock,  an  amount  equal  to  the  proportion  of 
such  adjusted  declared  value  which  the  par 
value  of  the  shares  of  stock  of  the  corpora¬ 
tion,  owned  on  the  last  day  of  the  taxable 
year  by  (1)  persons  resident  in  China,  the 
United  States,  or  possessions  of  the  United 
States,  and  (2)  individual  citizens  of  the 
United  States  or  China  wherever  resident, 
bears  to  the  par  value  of  the  whole  number 
of  shares  of  stock  of  the  corporation  out¬ 
standing  on  such  date.  For  the  purposes  of 
this  subsection  shares  of  stock  of  a  corpora¬ 
tion  shall  be  considered  to  be  owned  by  the 
person  in  whom  the  equitable  right  to  the 
income  from  such  shares  is  in  good  faith 
vested;  and  as  used  in  this  subsection  the 
term  “China”  shall  have  the  same  meaning 
as  when  used  in  the  China  Trade  Act.  1922. 

(e)  Additional  declaration  years.  In  the 
case  of  any  domestic  corporation,  the  year 
ending  June  30,  1939,  and  the  year  ending 
June  30,  1940,  shall  each,  if  not  otherwise  a 
declaration  year,  constitute  an  additional 
declaration  year  if  with  respect  to  such  year 

(1)  the  taxpayer  so  elects  (which  election 
cannot  be  changed)  in  its  return  filed  before 
the  expiration  of  the  statutory  filing  period 
or  any  authorized  extension  thereof,  and 

(2)  the  value  declared  by  the  taxpayer  is 
in  excess  of  the  adjusted  declared  value 
computed  under  paragraph  (1)  of  subsection 
(b).  If,  under  this  subsection,  the  year 
ending  June  30,  1939,  is  a  declaration  year, 
the  computation,  under  paragraph  (1)  of 
subsection  (b),  of  the  adjusted  declared 
value  for  the  year  ending  June,  30,  1940, 
shall  be  made  on  the  basis  of  the  value  de¬ 
clared  for  the  year  ending  June  30,  1939. 

(b)  Subchapter  B  of  Chapter  2  of  the 
Internal  Revenue  Code  provides: 


‘Sections  21.0  to  21.9  issued  under  the 
authority  contained  in  sections  62  and  603 
of  the  Internal  Revenue  Code  (53  Stat.  Part 
1)  and  Interpret  sections  600  to  603  of  the 
Code  (53  Stat.  Part  1). 

tThe  source  of  sections  21.0  to  21.9  is 
Treasury  Decision  4927,  approved  August  23, 


and  minus — 

(1)  the  cash,  and  the  fair  market  value 
of  property,  distributed  to  shareholders, 

(ii)  the  amount  disallowed  as  a  deduction 
by  section  24  (a)  (5)  of  chapter  1  or  a  cor¬ 
responding  provision  of  a  later  Revenue  Act, 
and 

(lii)  the  excess  of  the  deductions  allow¬ 
able  for  income  tax  purposes  over  its  gross 
income. 

The  adjustments  provided  in  this  para¬ 
graph  shall  be  made  for  each  income-tax 
taxable  year  included  in  the  three-year  pe 
riod  from  the  date  as  of  which  the  value  was 
declared  in  the  return  for  the  declaration 
year  to  the  close  of  the  last  income-tax  tax¬ 
able  year  ending  with  or  prior  to  the  close 
of  the  year  for  which  the  tax  is  imposed 
by  this  section.  The  amount  of  such  ad 
justment  for  each  such  year  shall  be  com¬ 
puted  (on  the  basis  of  a  separate  return) 
according  to  the  income  tax  law  applicable 
to  such  year. 

(2)  Foreign  corporations.  For  each  year 
of  any  three-year  period  subsequent  to  the 
declaration  year,  the  adjusted  declared  value 
in  the  case  of  a  foreign  corporation  shall  be 
the  value  declared  in  the  return  for  the 
declaration  year  adjusted  (for  the  same 
income-tax  taxable  years  as  in  the  case  of  a 
domestic  corporation),  in  accordance  with 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary,  to  reflect 
increases  or  decreases  in  the  capital  employed 
in  the  transaction  of  its  business  in  the 
United  States. 

(c)  Corporations  in  bankruptcy  or  re¬ 
ceivership.  The  capital -stock  tax  year  be 


Sec.  600.  Rate  of  tax. 

If  any  corporation  is  taxable  under  section 
1200  with  respect  to  any  year  ending  June 
30,  there  shall  be  imposed  upon  its  net  in¬ 
come  for  the  income-tax  taxable  year  ending 
after  the  close  of  such  year,  an  excess-profits 
tax  equal  to  the  sum  of  the  following: 

6  per  centum  of  such  portion  of  its  net 
income  for  such  income-tax  taxable  year 
as  is  in  excess  of  10  per  centum  and  not  in 
excess  of  15  per  centum  of  the  adjusted 
declared  value; 

12  per  centum  of  such  portion  of  its  net 
income  for  such  Income-tax  taxable  year  as 
is  in  excess  of  15  per  centum  of  the  adjusted 
declared  value. 

Sec.  601.  Adjusted  declared  value. 

The  adjusted  declared  value  shall  be  deter¬ 
mined  as  provided  in  section  1202  as  of  the 
close  of  the  preceding  income-tax  taxable 
year  (or  as  of  the  date  of  organization  if  it 
had  no  preceding  income-tax  taxable  year) . 
If  the  income-tax  taxable  year  in  respect  of 
which  the  tax  under  section  600  is  imposed 
is  a  period  of  less  than  12  months,  such  ad¬ 
justed  declared  value  shall  be  reduced  to 
an  amount  which  bears  the  same  ratio  thereto 
as  the  number  of  months  in  the  period  bears 
to  12  months. 

Sec.  602.  Net  income. 

For  the  purposes  of  this  subchapter  the 
net  income  shall  be  the  same  as  the  net 
income  for  income-tax  purposes  for  the  year 
in  respect  of  which  the  tax  under  section 
600  is  imposed,  computed  without  the  de¬ 
duction  of  the  tax  imposed  by  section  600, 
but  with  a  credit  against  net  income  equal 
to  the  credit  for  dividends  received  provided 
in  section  26  (b)  of  chapter  1. 
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Sec.  603.  Other  laws  applicable. 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed 
by  chapter  1,  shall,  insofar  as  not  inconsistent 


needful  rules  and  regulations  for  the  en¬ 
forcement  of  this  chapter. 

(f)  Pursuant  to  the  above-quoted  pro- 


the  corporation’s  net  income  for  the  in¬ 
come-tax  taxable  year  as  is  in  excess  of 
10  percent  and  not  in  excess  of  15  percent 


with  this  subchapter,  be  applicable  in  respect  visions  of  the  Internal  Revenue  Code  and  of  the  adjusted  declared  value  plus  (2) 


of  the  tax  imposed  by  section  600.  except 
that  the  provisions  of  section  131  of  that 
chapter  shall  not  be  applicable. 

Sec.  604.  Publicity  op  returns. 


other  provisions  of  the  Code,  the  follow-  12  percent  of  such  portion  of  its  net 
ing  regulations  are  hereby  prescribed  income  for  the  income-tax  taxable  year 


with  respect  to  the  excess-profits  tax  im- 


Por  provisions  with  respect  to  publicity  of  posed  by  the  Internal  Revenue  Code .  *  t 

returns  under  this  subchapter,  see  subsection  §  2H  Definitions.  As  used  in  these 
(a)  (2)  Of  Section  55. 


as  is  in  excess  of  15  percent  of  the  ad¬ 
justed  declared  value,  as  of  the  close  of 


(c)  Section  53  of  Chapter  1  of  the 
Internal  Revenue  Code  provides  in  part : 


§  21.1  Definitions.  As  used  in  these  the  last  Preceding  income-tax  taxable 
regulations,  the  term—  Vear  (or  as  of  the  date  of  organization  if 

the  corporation  had  no  preceding  income- 
(a)  “ Adjusted  declared  value ”  means  tax  taxable  year). 


internal  Revenue  cooe  provides  m  pan.  in  the  case  of  a  domestic  corporation  (b)  Adjusted  Adored  value.  No 

SEC.  53.  time  and  place  for  filing  the  adjusted  declared  value  of  its  capi-  variation  is  permitted  between  the  ad- 

returns.  .  tal  stock  as  determined  under  section  .  * _ ,  .. 

(a)  Time  for  filing — (l)  General  rule,  j.202  of  the  Internal  Revenue  Code,  as  ..  ,  -3i  +  w  * 

Returns  made  on  the  basis  of  the  calendar  *  *  c  ..  ’11D  corporation’s  capital  stock  tax  return 

year  shall  be  made  on  or  before  the  15th  day  amended  by  sec^101?  301  of  tbe  Revenue  and  the  adjUsted  declared  value  set  forth 

of  March  following  the  close  of  the  calendar  Act  of  1939,  and  the  regulations  issued  •  if  nrnflt_  rptnrn  PTPPnt 

year.  Returns  made  on  the  basis  of  a  fiscal  respecting  the  capital  Stock  tax  imposed  12 a  f  l _  £  Q  J  it f 

year  shall  be  made  on  or  before  the  15th  b  section  1200  nf  such  Cnrip  and  in  the  case  °*  an  excess“Pr°hts  tax 

day  Of  the  third  month  following  the  close  Dy  section  1200  of  such  Code  and  m  the  return  fo  ^  income-tax  taxable  year 

Of  the  fiscal  year.  case  of  a  foreign  corporation  the  ad-  ...  .  .  f  ,  .  * 

(2)  Extension  of  time.  The  Commis-  justed  declared  value  of  capital  employed  ..  fVlo  LinctnH 
sloner  may  grant  a  reasonable  extension  of  in  the  transaction  Of  its  business  in  the  !?e  de6lared  value  set 

time  for  filing  returns,  under  such  rules  TT  . ,  .  forth  in  its  capital  stock  tax  return  shall 

ha  chaii  Umted  States  as  determined  under  such  .  . _ .  _ _ .  .  .  .  , _ 


and  regulations  as  he  shall  prescribe  with  **  uctci  milieu  unuci  such 

the  approval  of  the  Secretary.  Except  in  the  section  1202,  as  amended,  and  the  TegU- 
case  of  taxpayers  who  are  abroad,  no  such  lations  issued  in  reference  thereto, 
extension  shall  be  for  more  than  six  months.  (&)  "Tax»  except  as  otherwise  indi- 
(b)  To  whom  return  made.—  - - L  iL™ _ _ 


(b)  “Tax”  excent  as  otherwise  indi-  w 

ca  ed.  means  Se  Sce“ -proSTfax  ta-  ™nths'  !»•«**  °f  a 

posed  by  section  600  of  the  Internal  *  °°  COTfT*  *he,??rt  °f ,»  yT  ?  "h1011 


be  reduced  to  an  amount  which  bears 
the  same  ratio  thereto  as  the  number  of 
months  in  the  period  bears  to  twelve 
months.  The  first  return  of  a  corpora- 


(2)  corporations.  Returns  of  corpora-  Rpvpnllp  r^p .  .  it  was  incorporated,  or  the  final  return 

tions  shall  be  made  to  the  collector  of  the  ^  of  a  corporation  covering  the  part  of  the 

district  in  which  is  located  the  principal  (c)  Income-tax  taxable  year*  means  dissolved  is  a  re¬ 
place  of  business  or  principal  office  or  agency  the  calendar  year,  the  fiscal  year  ending  ; e  r1  .  ,  1  wa?  tuss:  yea,  is  a  re 

Of  the  corporation,  or  if  it  has  no  principal  during  such  calendar  year,  or  the  frac-  turj?  f °r.  twe^e  montbs  and  for  a  P®“ 

place  of  business  or  principal  office  or  agency  *  ..  .  .  ,  riod  of  less  than  twelve  months,  for  the 

in  the  united  States,  then  to  the  collector  at  tional  part  of  a  year,  upon  the  basis  of  f  f.  remlfttinns  *  + 

Baltimore.  Maryland.  which  the  corporation’s  net  income  is  purp0ses  01  tnese  regulatlons-  T 


Baltimore,  Maryland. 


.  ,  ..  computed  and  for  which  its  income  tax  §21.4  Method  of  computation,  ex- 
id)  Section  145  of  Chapter  1  of  the  returns  are  made  for  Federal  income  tax  o.mple.  The  application  of  the  provi- 


Internal  Revenue  Code  provides  in  part: 


— . - - _ —  * - - -  purposes.  sions  of  section  21.3  of  these  regulations 

Sec.  145.  Penalties.  (d)  “Net  income”  means  (1)  “net  in-  be  illustrated  generally  by  the  fol- 

(a)  failure  to  file  returns,  submit  m-  come>.  ^thin  the  contemplation  of  sec-  lo™g  example: 
formation,  or  pat  tax.  Any  person  re-  , 

quired  under  this  chapter  to  pay  any  tax,  or  tion  21  of  the  internal  Revenue  Code,  or  Example.  The  M  Corporation,  the  in- 


Sec.  145.  Penalties. 


regulations 


quired  under  this  chapter  to  pay  any  tax,  or  won  oi  uie  internal  rtevenue  i^oae,  or  Example.  The  M  Corporation,  the  in- 

required  by  law  or  regulations  made  ( 2 )  in  the  case  of  an  income— tax  taxable  come— tax  taxable  year  of  \yhich  is  the 

under  authority  thereof  to  make  a  return,  year  governed  by  the  Revenue  Act  of  calendar  vear  is  subiect  to  the  ranital 

keep  any  records,  or  supply  any  informa-  1QOQ  caienaar  year,  is  suDject  to  me  capnai 

tion,  for  the  purposes  of  the  computation,  1®33,  net  inc0me  contem"  stock  tax  imposed  by  section  1200,  as 

assessment,  or  collection  of  any  tax  imposed  pl&tion  of  section  21  of  the  Revenue  amended,  of  the  Internal  Revenue  Code, 

by  this  chapter,  who  willfully  fails  to  pay  Act  of  1938.  Neither  the  amount  of  in-  for  tv.e  v’ear  endine  June  30  1939  The 

such  tax,  make  such  return,  keep  such  rec-  come  tax  imDOsed  bv  the  Internal  Rev-  i  ,  ,  ,  .  ., 

ords,  or  supply  such  information,  at  the  Th!  ValUe  declared  m  lts  capital  stock  tax 

time  or  times  required  by  law  or  regulations,  enue  Code  or  by  prior  laws,  nor  the  return  for  the  year  ending  June  30,  1939, 
shall,  in  addition  to  other  penalties  pro-  amount  of  the  excess-profits  tax  imposed  itg  capital  stock  as  of  the  close  of  its 
vided  by  law,  be  guilty  of  a  misdemeanor  by  the  Internal  Revenue  Code  or  by  prior  nr^pdine  inrome-iax  taxable  vear  (thp 

and.  upon  conviction  thereof,  be  fined  not  laws>  *  deducted  from  net  income  cSlr  vear  1938)  iTtlOOOOO  ^ 

more  than  $10,000,  or  imprisoned  for  not  •  _ _ _ _ .  .  calendar  year  lUdol  is  $iuu,uuu.  ine 

more  than  one  year,  or  both,  together  with  ln  comPuting  the  excess-profits  tax  and  ne^  income  of  the  corporation  for  the 

the  costs  Of  prosecution.  none  of  the  credits  allowed  corporations  calendar  year  1939,  determined  under 

o^An^o^oRTrr  a£  agalnst  net  inr^°i income ^  Revenue  code- is  $25oo°- 

person  required  under  this  chapter  to  col-  1)0568  are  applicable  in  respect  of  the  (The  net  income  for  income-tax  taxable 
lect,  account  for,  and  pay  over  any  tax  im-  excess-profits  tax  except  the  credit  years  beginning  after  December  31,  1938, 
posed  by  this  chapter,  who  willfully  fails  against  net  income  equal  to  the  credit  shall  be  determined  under  the  Internal 

to  collect  or  truthfully  account  for  and  pay  f0r  dividends  received  provided  in  sec-  RPVPniiP  rode  )  miring  its  taxable  vear 

over  such  tax.  and  any  person  who  wmfuiiy  „f  thp  Tnter-na i  Revenue  GOde.)  During  its  taxaoie  year 

attempts  in  any  manner  to  evade  or  defeat  tl0*?  26  b  ..  tbe ,“^^3  Rfvenue  Code  the  corporation  received  dividends  from 
any  tax  imposed  by  this  chapter  or  the  pay-  and  in  section  26  <b)  of  the  Revenue  Act  corporations  subject  to  taxation  under 

ment  thereof  shall  in  addition  to  other  of  1938.*  t  Chapter  1  of  the  Internal  Revenue  Code, 

penalties  provided  by  law,  be  guilty  of  a  „  „  „  .  .  _  K  ..  . 

felony  and  upon  conviction  thereof,  be  §  212  Scope  of  tax.  The  excess-profits  amounting  to  $5,000.  The  excess- profits 
fined  not  more  than  $10,000,  or  imprisoned  tax,  imposed  by  section  600  of  the  In-  tax  for  the  calendar  year  1939  is  $990, 

for  not  more  than  five  years,  or  both,  to-  ternal  Revenue  Code,  is  imposed  upon  the  computed  as  follows: 

gether  with  the  costs  of  prosecution.  _ .  , _ _ _ _ _ ’ _ ..  ,  , 

(c)  Person  defined.  The  term  “person”  mcome  of  every  corporation  for  each  Net  income  for  calendar  year  1939__  $25,000 
as  used  in  this  section  Includes  an  officer  income-tax  taxable  year  ending  after  the  Less:  Credit  for  dividends  received 

or  employee  of  a  corporation  or  a  member  close  of  any  year  ending  June  30  in  (®5  percent  of  $5,000) -  4^250 

respect  of  which  the  corporation  is  sub-  - - - 


any  tax  imposed  by  this  chapter  or  the  pay¬ 
ment  thereof,  shall,  ln  addition  to  other 
penalties  provided  by  law,  be  guilty  of  a 
felony  and  upon  conviction  thereof,  be 


or  employee  of  a  corporation  or  a  member 
or  employee  of  a  partnership,  who  as  such 
officer,  employee,  or  member  is  under  a  duty 


11  o  '  Chapter  1  of  the  Internal  Revenue  Code, 

§21.2  Scope  of  tax.  The  excess-profits  amounting  to  $5,000.  The  excess- profits 
tax,  imposed  by  section  600  of  the  In-  tax  for  the  calendar  year  1939  is  $990, 
ternal  Revenue  Code,  is  imposed  upon  the  computed  as  follows: 
net  income  of  every  corporation  for  each  Net  income  for  calendar  year  1939__  $25,000 
income-tax  taxable  year  ending  after  the  Less:  credit  for  dividends  received 
close  of  any  year  ending  June  30  in  (®5  percent  of  $5,000) -  4,250 


Balance  of  net  income _  20,750 


VkMVVA  ,  vv,  Wi  U1LU1ML1  AO  UUUW  a>  UUIJ  .  .  .  ,  «  .  .  .  .  |  .  . _  _  A/MIMA4W  M- iV  V  k  AAWAU.V « 

to  perform  the  act  in  respect  of  which  the  Ject  to  tne  capital  stock  tax  imposed  by  Less:  10  percent  of  the  value  de¬ 


violation  occurs. 

(e)  Section  62  of  Chapter  1  of  the  In¬ 
ternal  Revenue  Code  provides: 


section  1200  of  the  Internal  Revenue 
Code.*t 

§  21.3  Measure  and  rate  of  tax — (a) 
Domestic  and  foreign  corporations.  The 


Sec.  62.  Rules  and  regulations.  ,  _  .  , _ _  ,  ,  ^  '  .. 

The  Commissioner,  with  the  approval  of  15  imposed  in  an  amount  equal  to  the 
the  Secretary,  shall  prescribe  and  publish  all  sum  of  (1)  6  percent  of  such  portion  of 


dared  in  the  capital  stock  tax  re¬ 
turn  for  the  year  ending  June  30, 

1939,  of  the  capital  stock  as  of 
December  31,  1938  (10  percent 
of  $100,000) . . . .  10,000 

Net  income  subject  to  excess- 
profits  tax _  10, 750 
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Less:  Amount  taxable  at  6  percent, 
portion  of  net  income  in  excess  of 
10  percent  and  not  in  excess  of 
15  percent  of  the  adjusted  de¬ 
clared  value  of  the  capital  stock 
as  of  December  31,  1938  ($15,000 
minus  $10,000) _  6,000 

Amount  taxable  at  12  percent-  5, 750 
Excess-profits  tax  at  6  percent  (6 

percent  of  $5,000) _  300 

Excess-profits  tax  at  12  percent  (12 
percent  of  $5,750) _  690 

Total  excess-profits  tax  ($300 
•t  plus  $690) _ _ _  990 

§  21.5  Returns.  Every  corporation 
which  is  subject  to  the  capital  stock  tax 
imposed  by  section  1200  of  the  Internal 
Revenue  Code,  for  any  year  shall  make 
an  excess-profits  tax  return  for  each 
income-tax  taxable  year  which  ends  after 
the  close  of  the  year  in  respect  of  which 
it  is  subject  to  such  capital  stock  tax. 
There  is  no  provision  in  the  Internal 
Revenue  Code  which  authorizes  the 
making  of  a  consolidated  return  by  an 
affiliated  group  of  corporations  for  the 
purpose  of  the  excess -profits  tax  imposed 
by  section  600  of  the  Internal  Revenue 
Code.  Accordingly,  every  corporation 
which  is  liable  for  the  making  of  an 
excess-profits  tax  return  under  section 
600  of  the  Internal  Revenue  Code  (for 
any  income-tax  taxable  year  ending  after 
June  30,  1939) ,  whether  or  not  such  cor¬ 
poration  is  a  member  of  an  affiliated 
group  of  corporations,  must  make  its 
excess-profits  tax  return  and  compute 
its  net  income  separately,  without  regard 
to  the  provisions  of  section  141  of  the 
Internal  Revenue  Code. 

The  excess-profits  tax  return  shall  be 
made  within  the  time  prescribed  for 
making  the  corporation’s  Federal  income 
tax  return  for  the  income-tax  taxable 
year,  and  shall  be  made  to  the  collector 
of  internal  revenue  to  whom  such  income 
tax  return  is  required  to  be  made.*t 
§  21.6  Payment  of  tax.  The  excess- 
profits  tax  for  any  income-tax  taxable 
year  shall  be  paid  within  the  time  pre¬ 
scribed  for  paying  the  Federal  income  tax 
for  such  taxable  year.*f 

§  21.7  Credits  against  tax  prohibited. 
Foreign  income  and  profits  taxes  may 
not  be  credited  against  the  excess-profits 
tax  imposed  by  section  600  of  the  Code.*t  ' 
§  21.8  Determination  of  tax,  assess¬ 
ment,  collection.  The  determination, 
assessment,  and  collection  of  the  tax,  and 
the  examination  of  returns  and  claims  in 
connection  therewith,  will  be  made  under 
such  procedure  as  may  be  prescribed  from 
time  to  time  by  the  Commissioner.  *t 
§  21.9.  Previous  regulations  super¬ 
seded.  These  regulations  supersede  any 
previous  regulations  relative  to  excess- 
profits  tax  imposed  by  section  600  of  the 
Internal  Revenue  Code.*t 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  August  23,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  39-3129;  Filed,  August  25.  1939; 
10:20  a.  m.] 
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(T.  D.  4928] 

Subchapter  C — Miscellaneous  Excise 
Taxes 

PART  182 — SALES  OF  DENATURED  ALCOHOL, 
DENATURED  RUM  AND  ARTICLES 

To  District  Supervisors,  and  Others 
Concerned: 

Pursuant  to  the  authority  in  Sections 
3105  (a),  3124  (a)  (6),  and  3111,  Inter¬ 
nal  Revenue  Code,  Article  146-A  of  Regu¬ 
lations  No.  3  is  hereby  amended  by  strik¬ 
ing  out  the  following  paragraph: 

“No  person  shall  sell  denatured  alcohol, 
denatured  rum,  or  any  substance  or 
preparation  in  the  manufacture  of 
which  denatured  alcohol  or  denatured 
rum  is  used,  under  circumstances  from 
which  he  might  reasonably  deduce  that 
it  is  the  intention  of  the  purchaser  to 
procure  the  same  for  use  for  beverage 
purposes.” 

and  substituting  in  lieu  thereof  the  fol¬ 
lowing: 

“No  person  shall  sell  denatured  alcohol, 
denatured  rum,  or  any  substance  or 
preparation  made  with  or  containing  de¬ 
natured  alcohol  or  denatured  rum,  for 
use,  or  for  sale  for  use,  for  beverage  pur¬ 
poses;  nor  shall  he  sell  any  of  such 
products  under  circumstances  from 
which  it  might  reasonably  appear  that, 
it  is  the  intention  of  the  purchaser  to 
procure  the  same  for  sale  or  use  for 
beverage, p\uposes.”  b 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  August  23,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-3130;  Filed,  August  25,  1939; 
10:20  a.  m.] 


TITLE  39— POSTAL  SERVICE 
POST  OFFICE  DEPARTMENT 
[Order  No.  13091] 

Transmitting  Threatening  CommttnicA' 
tions 

June  26,  1939. 

Paragraphs  2  and  3  of  Section  2351, 
Postal  Laws  and  Regulations,  are  hereby 
amended  to  read  as  follows : 

2.  Whoever  shall  knowingly  deposit  or 
cause  to  be  deposited  in  any  post  office  or 
station  thereof,  or  in  any  authorized  de¬ 
pository  for  mail  matter,  to  be  sent  or 
delivered  by  the  Post  Office  Establish¬ 
ment  of  the  United  States,  or  shall  know¬ 
ingly  cause  to  be  delivered  by  the  Post 
Office  Establishment  of  the  United  States 
according  to  the  direction  thereon,  any 
written  or  printed  letter  or  other  com¬ 
munication,  with  or  without  a  name  or 
designating  mark  subscribed  thereto,  ad¬ 
dressed  to  any  other  person,  and  contain¬ 
ing  any  demand  or  request  for  ransom  or 
reward  for  the  release  of  any  kidnaped 


person;  or  whoever,  with  intent  to  extort 
from  any  person  any  money  or  other 
thing  of  value,  shall  deposit,  cause  to  be 
deposited,  or  cause  to  be  delivered,  as 
aforesaid,  any  letter  or  other  communica¬ 
tion  containing  any  threat  to  kidnap  any 
person  or  any  threat  to  injure  the  person 
of  the  addressee  or  of  another,  shall  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  twenty  years,  or  both. 

(a)  Whoever  shall  knowingly  deposit 
or  cause  to  be  deposited  in  any  post 
office  or  station  thereof,  or  in  any  au¬ 
thorized  depository  for  mail  matter,  to 
be  sent  or  delivered  by  the  Post  Office 
Establishment  of  the  United  States,  or 
shall  knowingly  cause  to  be  delivered  by 
the  Post  Office  Establishment  of  the 
United  States  according  to  the  direction 
j  thereon,  any  written  or  printed  letter  or 

other  communication  with  or  without  a 
name  or  designating  mark  subscribed 
thereto,  addressed  to  any  other  person 
and  containing  any  threat  to  kidnap  any 
person  or  any  threat  to  injure  the  per¬ 
son  of  the  addressee  or  of  another  shall 
be  fined  not  more  than  $1,000,  or  impris¬ 
oned  not  more  than  five  years,  or  both. 

(b)  Whoever,  with  intent  to  extort 
from  any  person  any  money  or  other 
thing  of  value,  shall  knowingly  deposit 
or  cause  to  be  depositee^  in  any  post 
office  or  station  thereof,  or  in  any  au¬ 
thorized  depository  for  mail,  matter,  to 
be  sent  or  delivered  by  the  Post  Office 
Establishment  of  the  United  States,  or 
shall  knowingly  cause  to  be  delivered  by 
the  Post  Office  Establishment  of  the 
United  States  according  to  the  direction 
thereon,  any  written  or  printed  letter  or 
other  communication,  with  or  without  a 
name  or  designating  mark  subscribed 
thereto,  addressed  to  any  other  person 
and  containing  any  threat  to  injure  the 
property  or  reputation  of  the  addressee 
or  of  another,  or  the  reputation  of  a 
deceased  person,  or  any  threat  to  accuse 
the  addressee  or  any  other  person  of  a 
crime  shall  be  fined  not  more  than  $500, 
or  imprisoned  not  more  than  two  years, 
or  both. 

(c)  Any  person  violating  this  section 
may  be  prosecuted  in  the  judicial  dis¬ 
trict  in  which  such  letter  or  other  com¬ 
munication  is  deposited  in  such  post 
office,  station,  or  authorized  depository 
for  mail  matter,  or  in  the  judicial  dis¬ 
trict  into  which  such  letter  or  other  com¬ 
munication  was  carried  by  the  United 
States  mail  for  delivery  according  to 
the  direction  thereon:  Provided,  That 
any  defendant  in  an  indictment  here¬ 
under,  relating  to  communications  orig¬ 
inating  in  the  United  States,  shall,  upon 
motion  duly  made,  be  entitled  as  a  mat¬ 
ter  of  right  to  be  tried  in  the  district 
court  of  the  United  States  in  which  the 
matter  mailed  or  otherwise  transmitted 
was  first  set  in  motion;  that  is,  in  the 
mails  or  in  commerce  between  the  States. 

3.  Whoever  shall  knowingly  deposit  or 
cause  to  be  deposited  in  any  post  office 
or  station  thereof,  or  in  any  authorized 
depository  for  mail  matter,  of  any  for- 
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eign  country  any  written  or  printed  let¬ 
ter  or  other  communication  addressed 
to  any  person  within  the  United  States, 
for  the  purpose  of  having  such  com¬ 
munication  delivered  by  the  Post  Office 
Establishment  of  such  foreign  country  to 
the  Post  Office  Establishment  of  the 
United  States  and  by  it  delivered  to  such 
addressee  in  the  United  States,  and  as  a 
result  thereof  such  communication  is  de¬ 
livered  by  the  Post  Office  Establishment 
of  such  foreign  country  to  the  Post  Office 
Establishment  of  the  United  States  and 
by  it  delivered  to  the  address  to  which 
it  is  directed  in  the  United  States,  and 
containing  any  demand  or  request  for 
ransom  or  reward  for  the  release  of  any 
kidnaped  person;  or  whoever,  with  in-  I 
tent  to  extort  from  any  person  any 
money  or  other  thing  of  value,  shall  de¬ 
posit  or  cause  to  be  deposited,  as  afore¬ 
said,  any  letter  or  other  communication 
for  the  purpose  aforesaid,  containing  any 
threat  to  kidnap  any  person  or  any 
threat  to  injure  the  person  of  the  ad¬ 
dressee  or  of  another,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  twenty  years,  or  both. 

(a)  Whoever  shall  knowingly  deposit 
or  cause  to  be  deposited  in  any  post 
office  or  station  thereof,  or  in  any  au¬ 
thorized  deijpsitory  for  mail  matter,  of 
any  foreign  country  any  written  or 
printed  letter  or  other  communication 
addressed  to  any  person  within  the 
United  States,  for  the  purpose  of  hav¬ 
ing  such  communication  delivered  by 
the  Post  Office  Establishment  of  such 
foreign  country  to  the  Post  Office  Estab¬ 
lishment  of  the  United  States  and  by  it 
delivered  to  such  addressee  in  the  United 
States,  and  as  a  result  thereof  such  com¬ 
munication  is  delivered  by  the  Post  Of¬ 
fice  Establishment  of  such  foreign  coun¬ 
try  to  the  Post  Office  Establishment  of 
the  United  States  and  by  it  delivered  to 
the  address  to  which  it  is  directed  in 
the  United  States,  and  containing  any 
threat  to  kidnap  any  person  or  any 
threat  to  injure  the  person  of  the  ad¬ 
dressee  or  of  another,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  five  years,  or  both. 

(b)  Whoever,  with  intent  to  extort 
from  any  person  any  money  or  other 
thing  of  value,  shall  knowingly  deposit 
or  cause  to  be  deposited  in  any  post  of¬ 
fice  or  station  thereof,  or  in  any  author¬ 
ized  depository  for  mail  matter,  of  any 
foreign  country  any  written  or  printed 
letter  or  other  communication,  addressed 
to  any  person  within  the  United  States 
for  the  purpose  of  having  such  commu¬ 
nication  delivered  by  the  Post  Office  Es¬ 
tablishment  of  such  foreign  country  to 
the  Post  Office  Establishment  of  the 
United  States  and  by  it  delivered  to  such 
addressee  in  the  United  States,  and  as 
a  result  thereof  such  communication  is 
delivered  by  the  Post  Office  Establish¬ 
ment  of  such  foreign  country  to  the 
Post  Office  Establishment  of  the  United 
States  and  by  it  delivered  to  the  address 


to  which  it  is  directed  in  the  United 
States,  and  containing  any  threat  to  in¬ 
jure  the  property  or  reputation  of  the 
addressee  or  of  another,  or  the  reputa¬ 
tion  of  a  deceased  person,  or  any  threat 
to  accuse  the  addressee  or  any  other  per¬ 
son  of  a  crime,  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than 
two  years,  or  both. 

(c)  Any  person  violating  this  section 
may  be  prosecuted  either  in  the  district 
into  which  such  letter  or  other  communi¬ 
cation  was  carried  by  the  United  States 
mail  for  delivery  according  to  the  direc¬ 
tion  thereon,  or  in  which  it  was  caused 
to  be  delivered  by  the  United  States  mail 
to  the  person  to  whom  it  was  addressed: 
Provided,  That  any  defendant  in  an  in¬ 
dictment  hereunder,  relating  to  com¬ 
munications  originating  in  the  United 
States,  shall,  upon  motion  duly  made  be 
entitled  as  a  matter  of  right  to  be  tried 
in  the  district  court  of  the  United  States 
in  which  the  matter  mailed  or  otherwise 
transmitted  was  set  first  in  motion;  that 
is,  in  the  mails  or  in  commerce  between 
the  States. 

(18  U.S.C.  338a,  Supp.  IV,  and  338b, 
1934  ed.,  as  amended  by  the  Act  of  May 
15,  1939,  Public  No.  76) 

[seal]  Ramsey  S.  Black, 

Acting  Postmaster  General. 

[P.  R.  Doc.  39-3145;  Piled,  August  25,  1939; 
12:54  p.  m-1 


TITLE  46— SHIPPING 

BUREAU  OP  MARINE  INSPECTION 
AND  NAVIGATION 

General  Rules  and  Regulations 

AMENDMENTS 

Pursuant  to  the  authority  of  Section 
4405  of  the  Revised  Statutes,  an  execu¬ 
tive  committee  of  the  Board  of  Super¬ 
vising  Inspectors,  Bureau  of  Marine  In¬ 
spection  and  Navigation,  Department  of 
Commerce,  consisting  of  R.  S.  Field,  Di¬ 
rector;  George  Pried,  Supervising  In¬ 
spector,  Second  District;  and  Eugene 
Carlson,  Supervising  Inspector,  Third 
District;  met  in  the  conference  room  of 
the  auditorium  of  the  Department  of 
Commerce,  Washington,  D.  C.,  on  Au¬ 
gust  4,  5,  7,  and  8,  1939. 

The  following  amendments  to  the 
General  Rules  and  Regulations  were 
unanimously  adopted  by  the  executive 
committee  and  were  approved  by  the 
Secretary  of  Commerce. 

SUBCHAPTER  F — BOILERS  AND  APPURTE¬ 
NANCES 

Sections  51.M-2-1  to  5 1  .M-2-6 ,  inclu¬ 
sive,  were  deleted  and  the  following  sec¬ 
tions  inserted  in  their  stead: 

Marine  Boiler  Steel  Plate 

§  51.M-2-1  Tested  material — Class  A. 
(a)  There  shall  be  four  grades  of  ma¬ 
rine  boiler  steel  plates,  subject  to  Class 


A  inspection.  Such  grades  are  desig¬ 
nated  as  A,  B,  C,  and  D,  any  one  of  which 
may  be  used  for  shells  and  other  pres¬ 
sure  parts  of  all  boilers  and  for  unfired 
pressure  vessels.  The  requirements  spec¬ 
ified  in  Sections  51.M-2-1  to  51.M-2-8, 
inclusive,  apply  to  plates  up  to  and  in¬ 
clusive  of  4  inches  in  thickness. 

(b)  Where  flanging  or  forge  welding 
is  necessary,  Grades  B  or  C  shall  be 
used,  except  for  manhole  reinforcements 
in  boiler  shells  as  provided  in  52.C-5-3 

(i). 

(c)  Small  unfired  pressure  vessels 
having  diameters  not  exceeding  30  inches 
and  subject  to  pressures  not  exceeding 
100  lbs.  per  square  inch  are  not  required 
to  be  constructed  of  Class  A  material. 

(d)  All  of  these  grades  may  be  fusion 
welded,  but  welding  technique  is  of 
fundamental  importance.  Fusion  weld¬ 
ing  procedure  shall  be  in  accordance 
with  Sections  56.W-20-1  to  56.W-20-19, 
inclusive. 

(e)  Sufficient  discard  from  the  top  of 
each  ingot  shall  be  made,  at  any  stage 
of  the  manufacture,  to  secure  freedom 
from  piping  and  undue  segregation  in 
the  finished  product;  but  in  no  case  shall 
the  amount  of  top  discard  be  less  than 
30  percent. 

(f)  When  plates  are  to  be  used  in  a 
boiler  or  pressure  vessel  which  is  to  be 
stress  relieved  after  welding,  the  test 
specimens  for  such  plates  shall  be  stress 
relieved  by  gradually  and  uniformly 
heating  them  to  1,100°  P.  to  1,200°  F., 
holding  at  that  temperature  for  a  period 
of  one  hour  per  inch  of  thickness,  and 
cooling  in  still  atmosphere.  In  such 
cases  both  the  plates  and  the  test  speci¬ 
mens  shall  be  stamped  “S.  R.”  to  show 
that  the  tensile  strength  of  the  plate  in 
the  stress  relieved  state  is  not  less  than 
the  minimum  specified. 

(2)  Plates  over  2  inches  in  thickness, 
before  being  fabricated,  shall  be  uni¬ 
formly  heat  treated  to  produce  grain  re¬ 
finement.  Heat  treatment  involving 
quenching  in  a  liquid  medium  is  not 
permitted.  If  this  treatment  is  not  done 
at  the  rolling  mill  the  testing  shall  be 
carried  out  in  accordance  with  subpara¬ 
graph  (3). 

(3)  When  a  fabricator  who  is  equipped 
to  perform  the  work  properly,  elects  to 
do  the  required  heat  treatment  he  shall 
so  indicate  in  his  orders  to  the  mill  and 
he  may  accept  the  plates  on  the  basis  of 
the  mill  tests.  The  plate  manufacturer 
shall  make  the  tests  herein  specified,  the 
tension  and  bend  test  specimens  to  be 
prepared  from  full  thickness  pieces,  heat 
treated  under  conditions  be  considers  ap¬ 
propriate  for  grain  refinement,  and  to 
give  the  test  requirements.  The  manu¬ 
facturer  shall  inform  the  fabricator  of 
the  procedure  followed  in  treating  the 
pieces  at  the  mill  for  guidance  in  treat¬ 
ing  the  plates.  The  required  physical 
properties  shall  be  determined  after  heat 
treatment  of  the  plates  on  specimens 
prepared  from  pieces  similarly  and 
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simultaneously  treated  with  the  plates. 
Pieces  for  two  tension  tests,  one  top  and 
one  bottom,  shall  be  provided  from  each 
plate  as  rolled.  These  pieces  shall  be 
stamped  by  the  inspector  with  his  official 
stamp  for  identification. 

(4)  In  the  case  of  plates  over  2  inches 
in  thickness  which  subsequently  are  to 
be  stress  relieved  the  test  specimens  for 
such  plates  shall,  before  testing,  be  stress 
relieved  as  specified  in  paragraph  (f) 
(1)  following  the  heat  treatment  for 
grain  refinement. 


(5)  Orders  to  the  plate  manufacturers 
shall  specify  when  plates  subject  to  the 
requirements  of  this  section  are  to  be 
stress  relieved  and  when  they  are  to  be 
heat  treated  for  grain  refinement  by  the 
fabricator  so  that  proper  provision  may 
be  made  for  the  treatment  of  test  speci¬ 
mens. 

§  51.M-2-2  Chemical  composition. 
(a)  The  plates  shall  conform  to  the  fol¬ 
lowing  requirements  as  to  chemical  com¬ 
position: 


[Maximum  percent] 


Grade  A 

Grade  B 

Grade  C 

Grade  D 

0.30 

0.27 

0.53 

0.35 

.80 

.80 

.90 

.90 

.035 

.035 

.035 

.035 

.04 

.04 

.04 

.04 

0. 15-  .  30 

0. 15-  .  30 

0. 15-  .  30 

0. 15-  .  30 

Carbon _ 

Manganese . 
Phosphorus 
Sulphur.... 
Silicon . 


(b)  Check  analysis  may  be  made  of 
either  of  the  broken  tension  test  speci¬ 
mens  from  each  plate  as  rolled  at  the 
discretion  of  the  Director  (See  Section 
51.M-1-5  (b) ) . 


§  51.M-2-3  Tensile  properties,  (a) 
The  material  shall  have  the  follow¬ 
ing  tensile  properties;  tensile  strength 
and  yield  point  in  pounds  per  square 
inch: 


Grade  A 

Grade  B 

Grade  C 

Grade  D 

Tensile  strength . ... _  _ 

60,000-70,000 
0.5  tens.  str. 
*1,550,000 

55,000-65,000 
0.5  tens.  str. 

*  1,650,000 

65,000-77,000 
0.5  tens.  str. 

*  1,  550, 000 

70,000-82,000 
0.5  tens.  str. 
>  1. 550. 000 

Yield  point,  minimum _ 

Elongation  in  8  inches,  minimum,  per  cent.1 _ 

Elongation  in  2  inches,  minimum,  per  cent.*... 

Tens.  str. 
*1,750,000 

Tens.  str. 

*  1.750.000 

Tens.  str. 
*1,750,000 

Tens.  str. 
*1,750.000 

Tens.  str. 

Tens.  str. 

Tens.  str. 

Tens.  str. 

1 When  Fig.  M-l  is  used. 
* See  paragraph  (b). 


(b)  For  material  over  %  inch  in 
thickness,  a  deduction  from  the  percent¬ 
age  of  elongation  in  8  inches  specified  in 
paragraph  (a)  of  0.125  shall  be  made  for 
each  increase  of  &  inch  in  the  specified 
thickness  above  %  inch,  to  a  minimum 
of  20  percent  for  Grade  A,  22  percent 
for  Grade  B,  19  percent  for  Grade  C, 
and  18  percent  for  Grade  D. 

(c)  For  material  over  2V2  inches  in 
thickness,  a  deduction  from  the  percent-  I 
age  of  elongation  in  2  inches  specified 
in  paragraph  (a)  of  0.5  shall  be  made 
for  each  increase  of  V2  inch  of  the  speci¬ 
fied  thickness  above  2V2  inches. 

(d)  For  material  y4  inch  and  under 
in  thickness,  the  elongation  shall  be 
measured  on  a  gage  length  of  24  times 
the  thickness  of  the  specimen. 

§  51.M-2-4.  Bending  properties.  The 
test  specimens  shall  stand  being  bent 
cold  through  180  degrees  without  crack¬ 
ing  on  the  outside  of  the  bent  portion 
around  a  pin,  the  diameter  of  which 
shall  have  the  following  relation  to  the 
thickness  of  the  specimen.  When  the 
test  is  made  on  a  specimen  reduced  in 
thickness,  the  rolled  surface  shall  be  on 
the  outer  curve  of  the  bend. 


*  When  Fig.  M-2  is  used. 

*  See  paragraph  (c). 


Thickness  of  material 

Diameter  of  pin  about  which 
specimen  is  bent 

Grade 

A 

G  ade 
B 

Grade 

C 

Grade 

D 

Upto  1  inch,  inclusive..— 
Over  1  inch  to  IV*  inches, 

tl 

tv* 

tiv* 

t  2 

inclusive _ 

Over  IV*  inches  to  3 

tlfc 

1 1 

t  2 

1 2 

inches,  inclusive _ _ 

Over  3  inches  to  4  inches, 

t  2 

tm 

t  2 

t  22V* 

inclusive . — _ 

t2V* 

t  2 

t2V* 

1 3 

t«*  thickness  of  specimen. 


§  51M-2-5.  Test  Specimens,  (a)  For 
plates  2  inches  and  under  in  thickness 
the  test  specimens  shall  be  prepared  for 
testing  from  the  material  in  its  rolled 
condition,  except  as  specified  in  para¬ 
graph  51.M-2-1  (f). 

(b)  For  plates  over  2  inches  in  thick¬ 
ness  the  test  specimens  shall  be  prepared 
from  the  material  in  its  heat-treated 
condition,  or  from  full  thickness  samples 
similarly  and  simultaneously  treated. 
(See  Section  51.M-2-1) 

(c)  Tension  test  specimens  shall  be 
taken  from  the  top  and  bottom  comers 
of  the  plate  as  rolled,  parallel  to  its  longi¬ 
tudinal  axis.  Bend  test  specimens  shall 
be  taken  from  the  middle  of  the  top  of 
the  plate  as  rolled,  at  right  angles  to  its 
longitudinal  axis. 

Note:  The  term  “plate  as  rolled”,  used 
here  and  in  Sections  51.M-2-2  and  51M-2-6, 
refers  to  the  unit  plate  rolled  from  a  slab 
or  directly  from  an  ingot  in  its  relation  to 
the  location  and  number  of  specimens;  not 
to  its  condition. 

(d)  For  plates  2  inches  and  under  in 
thickness,  tension  and  bend  test  speci¬ 
mens  shall  be  the  full  thickness  of  the 
material  and  shall  be  machined  to  the 
form  and  dimensions  shown  in  Fig.  M-l ; 
or  the  bend  test  specimen  may  be  ma¬ 
chined  with  both  edges  parallel. 

(e)  For  plates  over  2  inches  in  thick¬ 
ness,  tension  test  specimens  shall  be  ma¬ 
chined  to  the  form  and  dimensions  shown 

I  in  Fig.  M-l ;  and  the  axis  of  each  such 
specimen  shall  be  located  midway  be¬ 
tween  the  center  and  the  top  or  bottom 
surface  of  the  plate.  The  bend  test  speci¬ 
men  shall  be  at  least  1  Vz  inches  in  width 
with  both  edges  parallel,  and  may  be  re¬ 
duced  to  2  inches  in  thickness,  but  shall 
have  one  surface  as  rolled. 

(f)  The  sides  of  the  bend  test  speci¬ 
men  may  have  the  comers  rounded  to  a 
radius  of  about  %o  inch  for  plates  2 
inches  and  under  in  thickness,  and  to 
about  Va  inch  for  plates  over  2  inches  in 
thickness. 


V-  3  j 

_ 12" _ .1.  3 

r. 

r .  r .  r .  r 

r  v. 

r  ,  : 

1 

• 

_  L 

1 

.  L 

J 
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parallel  Section  5’  minimum. 
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and  personnel  to  produce  sound  depend-  I 
able  joints. 

(e)  In  the  submerged  melt  electric 
welding  process  the  weld  may  be  laid 
in  two  or  more  passes,  preferably  laying 
the  smaller  pass  first,  then  turning  the 
plate  over  and  chipping  or  machining 
the  first  pass  to  remove  defects  and  to 
form  a  clean  backing  surface  for  the 
weld  metal  which  may  be  laid  in  one 
or  more  passes.  (R.S.  4405  as  amended, 
46  U.S.C.  375;  R.S.  4418  as  amended,  46 
UJS.C.  392;  R.S.  4429  as  amended,  46 
U.S.C.  407;  R.S.  4433  as  amended,  46 
U.S.C.  411) 


§  51.M-2-6  Number  of  tests.  Two 
tension  tests  and  one  bend  test  shall  be 
made  from  each  plate  as  rolled. 

§  51.M-2-7  Permissible  variations  in 
thickness.  The  thickness  of  each  plate 
shall  not  vary  more  than  0.01  inch  under 
the  amount  specified. 

,  §  51.M-2-8  Marking.  The  quality 

classification  to  be  marked  on  all  Class  A 
plates  in  accordance  with  Section  51.M- 
1-13  shall  be  the  word  Marine.  (R.S. 
4405  as  amended,  46  U.S.C.  375;  R.S. 

4418  as  amended,  46  US.C.  392;  R.S. 

4430  as  amended,  46  U.S.C.  408;  R.S. 

4433  as  amended,  46  U.S.C.  411;  R.S.  4434 
as  amended,  46  U.S.C.  412) 


Section  56.W-20-1  be  and  hereby  is 
amended  as  follows; 

In  subparagraph  (b)  insert  the  words 
“or  by  the  submerged  melt  electric  weld¬ 
ing  process  as  defined  in  56.W-20-2” 
after  the  words  “fusion  welding”  so  that 
the  amended  paragraph  will  read  as 
follows: 

(b)  Drums  or  shells  of  boilers  and 
pressure  vessels  may  be  fabricated  by 
means  of  fusion  welding,  or  by  the  sub-  | 
merged  melt  electric  welding  process  as 
defined  in  56.W-20-2,  in  accordance  with 
the  rules  of  this  section. 

Add  two  new  subparagraphs  to  be 
known  as  “(d)”  and  “(e)”,  to  read  as 
follows: 

(d)  Where  the  submerged  melt  elec¬ 
tric  welding  process  is  employed  special 
process  approval  tests  are  required  to  be 
made  by  the  manufacturer  to  determine 
whether  he  has  the  proper  equipment 
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Figure  W-32. — Welder’s  qualification  test  No.  3. 
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(e)  Specimens  for  qualification  tests 
Nos.  3,  and  4  shall  be  bent  in  a  bending 
jig  having  the  exact  profile  shown  in 
Fig.  W-36.  Root  bend  specimens  shall 
be  bent  with  the  root  of  the  weld  in  ten¬ 
sion.  Face  bend  specimens  shall  be  bent 
with  the  face  of  the  weld  in  tension,  and 
side  bend  specimens  with  the  side  which 
is  suspected  of  being  the  worse  of  the 
two  in  tension. 

(f)  Specimens  shall  be  bent  to  the 
angle  of  bend  specified  hereinafter.  Any 
specimen  in  which  a  crack  or  opening 
exists  before  the  bending  shall  be  re¬ 
jected.  No  elongation  data  are  required. 

(g)  Pipe  or  tube  specimens  for  Fig. 
W— 32  shall  be  subjected  to  the  fiber 
stresses  specified  for  piping  connected  by 
means  other  than  by  welding.  The  hy¬ 
drostatic  pressure  necessary  to  obtain 
these  stresses  shall  be  calculated  by  the 
following  formula: 

SX2T 

P  - 

D 

Where  P=the  hydrostatic  test  pressure 
in  pounds  per  square  inch. 

S=the  specified  hoop  stress  in 
pounds  per  square  inch. 

T=wall  thickness  of  pipe  or  tube 
in  inches. 

D= inside  diameter  of  pipe  or 
tube  in  inches. 

(h)  Wall  thickness  thinner  than  those 
specified  may  be  used  when  authorized, 
but  greater  wall  thicknesses  shall  not  be 
used  without  the  permission  of  the  Di¬ 
rector.  The  diameter  of  the  tubing  may 
be  varied  somewhat  if  desired.  If  di¬ 
ameters  or  thicknesses  different  from 
those  specified  are  used,  the  hydrostatic 
pressure  shall  be  adjusted  so  that  the 
specified  stress  is  attained. 

(i)  The  passing  of  these  qualification 
tests  with  D.  C.  equipment  shall  qualify 
welders  with  D.  C.  equipment  only.  The 
passing  of  these  qualification  tests  with 
A.  C.  equipment  shall  qualify  welders  for 
welding  with  A.  C.  equipment  only.  If 
both  types  of  equipment  are  to  be  used 
by  a  welder  he  shall  be  qualified  with 
both  A.  C.  and  D.  C.  equipment. 

(j)  The  qualification  test  specimens 
shall  be  made  from  pipe  of  known  physi¬ 
cal  properties,  that  is,  of  tested  marine 
steel  pipe  certified  to  by  the  manu¬ 
facturer  on  his  mill  test  report.  In  case 
it  desired  to  use  material  the  physical 
properties  of  which  are  not  known,  it 
will  be  necessary  that  physical  tests  be 
made  to  determine  the  tensile  strength 
of  the  material  and  its  ductility  before 
the  weld  specimens  are  prepared. 

(k)  Welding  operators  who  have  been 
primarily  tested  and  certificated  shall  be 
assigned  an  identifying  number,  letter,  or 
symbol,  which  shall  be  stamped  on  all 
vessels  adjacent  to  and  at  intervals  of 
not  more  than  3  feet  along  the  welds 
which  they  make,  whether  the  process 
used  is  hand  or  machine. 

(l)  The  inspector  shall  require  any 
welding  operator  to  repeat  these  tests 
when  in  his  opinion  the  work  indicates 


a  reasonable  doubt  of  the  welding  opera¬ 
tor’s  ability.  In  such  cases  the  welding 
operator  shall  not  be  permitted  to  re¬ 
sume  work  until  he  passes  the  retest. 

(m)  Any  certificated  welding  operator 
who  has  not  been  employed  as  a  fusion 
welder  for  a  period  of  three  months  or 
more  shall  be  required  to  pass  the  re¬ 
qualification  tests  even  though  he  has 
previously  passed  such  tests. 

(n)  The  requalification  test  specimens 
shall  be  identical  with  the  primary  test 
specimen  with  the  same  equipment  or 
equipment  equivalent  thereto  in  per¬ 
formance  and  condition  as  used  in  pri¬ 
mary  tests.  It  shall  be  conducted  under 
the  supervision  of  a  duly  authorized  In¬ 
spector  who  shall  report  results  of  test 
to  the  Bureau.  Such  test  shall  meet  the 
requirements  of  these  rules. 

(o)  Design  of  piping.  The  piping 
shall  be  designed  to  avoid  excessive 
strains  due  to  expansion  and  the  work¬ 
ing  of  the  ship. 

(p)  Layout  and  dimensions  of  piping. 
Prints  showing  the  layout  and  dimen¬ 
sions  of  the  piping  shall  be  forwarded 
to  the  Director  for  approval.  Sections 
of  the  pipe  shall  be  welded  in  the  shop 
as  far  as  practicable.  All  welded  joints 
made  on  shipboard  shall  be  in  positions 
where  there  is  sufficient  space  to  allow 
proper  access  for  the  welding,  and  such 
welds  shall  be  definitely  indicated  on  the 
plans  by  the  use  of  appropriate  Ameri¬ 
can  Welding  Society  weld  symbols  or  de¬ 
tails  of  the  welds.  A  sufficient  number 
of  detachable  joints  shall  be  used  in  in¬ 
stalling  the  piping  to  facilitate  removals. 
Valves  and  other  fittings  may  have  either 
flanged  or  welded  connections  to  the 
pipes  but  flanged  joints  shall  be  used 
where  necessary  to  facilitate  overhauling 
of  machinery  or  the  valves  themselves. 

(q)  Types  of  welded  joints  to  be  used. 
Butt  joints  shall  be  used  for  pipes  over 
2  inches  nominal  pipe  size  and  shall  be 
either  double  welded  or  welded  with  a 
backing -up  strip  on  the  inside  of  the 
pipe.  Pipes  not  over  2  inches  nominal 
pipe  size  may  be  connected  by  ferrules 
fitted  over  the  ends  of  the  pipe  and  at¬ 
tached  by  circumferential  fillet  welds  to 
the  pipe,  or  by  using  bell  and  spigot  joints 
and  uniting  the  end  of  the  bell  to  the 
outside  of  the  pipe  by  a  circumferential 
fillet  weld. 

(r)  Stress  relieving.  (1)  All  welded 
joints  over  2  inches  nominal  pipe  size 
except  fire  lines  and  oil  lines  at  normal 
temperature,  shall  be  stress  relieved. 

(2)  The  welds  of  plain  carbon  steel 
pipe  and  adjacent  piping  for  a  length  of 
six  times  the  wall  thickness  of  the  pipe 
shall  be  heated  uniformly  to  at  least 
1,150°  F.  and  up  to  1,250°  F.  The  weld 
and  adjacent  piping  shall  be  brought 
slowly  up  to  within  the  specified  temper¬ 
ature  range  and  held  at  that  tempera¬ 
ture  for  a  period  of  time  proportioned 
on  the  basis  of  at  least  one  hour  per 
inch  of  pipe  wall  thickness  and  shall  be 
allowed  to  cool  slowly  in  a  still  atmos¬ 
phere.  There  shall  be  no  cooling  other 
than  by  the  still  air  around  the  weld 


and  adjacent  parts  being  stress  relieved 
in  order  to  assure  a  gradual  fall  of  tem¬ 
perature  along  the  length  of  the  pipe. 

(3)  For  alloy  steel  piping  the  stress 
relieving  and/or  heat  treatment  shall 
be  done  in  a  way  that  shall  be  demon¬ 
strated  under  paragraph  (f)  (1)  to  be 
satisfactory.  Where  piping  is  welded  to 
valves  it  may  be  impossible  to  heat  the 
part  next  to  the  valve  to  a  uniform  tem¬ 
perature  for  a  length  of  six  times  the 
wall  thickness  without  overheating  the 
valve.  In  such  a  case  the  heated  zone 
shall  extend  at  least  2  inches  on  the 
valve  side  from  the  line  of  fusion  of  the 
joint  and  the  temperature  shall  be  al¬ 
lowed  to  diminish  gradually  toward  the 
valve. 

(4)  All  complicated  connections,  such 
as  manifolds  shall  be  stress  relieved  as  a 
whole  in  a  furnace  provided  for  the  pur¬ 
pose  before  being  taken  on  shipboard. 

(5)  The  piping  shall  be  so  designed 
that  it  will  be  free  to  expand  in  a  longi¬ 
tudinal  direction  when  the  joints  are 
stress  relieved,  thus  eliminating  stresses 
that  might  result  through  contraction 
of  the  piping  after  the  stress  relieving. 

(s)  Radiographic  and  other  tests.  All 
welded  joints  shall  be  tested  either  by 
radiography  or  by  using  a  paramagnetic 
powder  dusted  over  the  area  to  make 
sure  that  there  are  no  cracks  or  other 
defects.  Should  the  quality  of  a  joint  be 
questioned  by  an  inspector  of  the  Bureau 
the  weld  shall  be  cut  out  and  the  joint 
rewelded. 

(t)  Hydrostatic  tests.  Hydrostatic 
tests  shall  be  made  on  the  piping  at  twice 
the  maximum  pressure  to  which  the 
piping  will  be  subjected  in  service. 

(u)  General  requirements.  Before  any 
qualification  tests  of  welding  operators 
are  conducted,  each  manufacturer  shall 
prepare  for  test  the  types  of  test  speci¬ 
mens  hereinafter  specified  for  the  pur¬ 
pose  of  qualifying  his  welding  process. 

(v)  Manufacturer’s  record  of  process. 
A  complete  record  of  the  manufacturer’s 
process  shall  be  made  in  the  form  shown 
in  Fig.  W-37  to  establish  the  definite 
limits  of  all  essential  variables  involved. 
The  manufacturer  shall  conduct  all 
welding  in  accordance  with  the  require¬ 
ments  of  his  process  record,  after  his 
process  of  welding  has  been  approved. 

(w)  Number,  type,  and  size  of  test 
welds.  The  test  specimens  shall  be  pre¬ 
pared  in  accordance  with  the  require¬ 
ments  of  Figs.  W-32  and  W-33.  One 
test  specimen  shall  be  prepared  for  each 
process  and  welding  position  which  will 
be  encountered.  One  test  specimen  shall 
be  made  in  the  minimum  pipe  wall  thick¬ 
ness  and  one  in  the  maximum  pipe  wall 
thickness  to  be  used,  except  that  the 
thickness  need  not  exceed  IV2  inches. 

(x)  Base  metal  and  its  preparation. 
The  base  material  and  its  preparation 
for  welding  shall  comply  with  the  manu¬ 
facturer’s  process  record.  For  all  test 
welds,  the  dimensions  of  the  base  ma¬ 
terial  shall  be  such  as  to  provide  suffi¬ 
cient  material  for  the  test  specimens 
called  for  hereinafter.  The  ends  of  the 
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piping  prepared  for  welding  shall  be  pre¬ 
heated  to  a  temperature  of  500°  F.  be¬ 
fore  the  welding  is  applied. 

(y)  Positions  of  test  welds.  The  posi¬ 
tions  of  pipe  welding  will  be  classified  as 
follows:  (a)  horizontal  rolled,  (b)  hori¬ 
zontal  fixed,  and  (c)  vertical  fixed.  If  a 
process  is  investigated  for  the  horizontal 
fixed  position,  it  need  not  be  repeated  for 
the  horizontal  rolled  position,  provided 
that  the  same  welding  process  is  em¬ 
ployed,  as  defined  by  the  manufacturer’s 
process  record,  Fig.  W-37.  For  welds 
representing  the  horizontal  rolled  and 
horizontal  fixed  positions,  the  axis  of  the 
pipe  shall  be  approximately  horizontal. 
For  test  welds  representing  the  vertical 
fixed  position,  the  axis  of  the  pipe  shall 
be  approximately  vertical.  The  pipe  shall 
be  rotated  for  the  test  weld  representing 
the  horizontal  rolled  position,  and  shall 
not  be  rotated  for  test  welds  representing 
the  horizontal  fixed  and  the  vertical  fixed 
positions. 


(z)  Test  specimens — Number,  type,  and 
preparation.  The  following  specimens 
shall  be  prepared  from  each  test  weld, 
conforming  to  the  dimensions  shown  on 
the  applicable  figure: 

One  bend  test  with  face  of  weld  in 
tension. 

One  bend  test  with  root  of  weld  in 
tension. 

One  bend  test  sidewise  with  the  worst 
appearing  side  in  tension. 

All  specimens  to  be  bent  in  jig  shown 
in  Fig.  W-36. 

Fig.  W-37 — Manufacturer’s  Record  of 
•  Process 

Contractor’s  name _ 

Address  _ 

Process _  Date _ 

ufotorioi  /  Base  metal - 

Material  |  pjjjgj.  metal _ 

For  Gas  Welding  For  Arc  Welding 
Type  of  Flame  Type  of  Current 

If  D.  C.,  State  Polarity. 


States  whether  permanently,  tempo¬ 
rarily,  or  provisionally,  including  yachts, 
enrolled  and  licensed,  with  the  excep¬ 
tion  of: 

(a)  Ships  of  war; 

(b)  Government  vessels,  or  vesesls  in 
the  service  of  a  public  authority,  which 
are  not  engaged  in  trade; 

(c)  Wooden  ships  of  primitive  build, 
such  as  dhows  and  junks; 

(d)  Unrigged  vessels; 

(e)  All  vessels  of  less  than  200  gross 
tons. 

§  62A.2  Effective  Date,  (a)  On  and 
after  October  29,  1939,  masters,  mates 
and  engineers  who  do  not  possess  ap¬ 
propriate  licenses  will  not  be  allowed  to 
act  as  masters,  mates  or  engineers  of 
vessels  to  which  these  Rules  apply. 

(b)  At  any  time  prior  to  October  29, 
1941,  a  candidate  who  can  show  the 
experience,  whether  acquired  under  a  li¬ 
cense  or  not,  that  is  prescribed  for  the 
license  for  which  he  applies,  and  who 
has  no  record  of  any  serious  technical 
error  against  him,  may  be  issued  a  li- 
cdhse  without  any  professional  examina¬ 
tion.  A  notation  shall  be  made  upon 
his  license  stub  and  license  record  card 
to  the  effect  that  he  was  issued  a  license 
without  professional  examination.  Such 
an  applicant  for  license  as  master  or 
mate  shall  be  required  to  pass  an  exam¬ 
ination  as  to  acuity  of  vision  and  color 
sense.  Where  an  inspector  finds  that 
such  applicant  for  a  license  (original  or 
raise  of  grade)  obviously  appears  to  be 
physically  or  mentally  incompetent  to 
perform  the  ordinary  duties  of  such  an 
officer  at  sea,  he  shall  be  required  to  un¬ 
dergo  an  examination  by  a  surgeon  of 
the  United  States  Public  Health  Service 
to  determine  his  competency  in  such  re¬ 
spects.  When  application  for  a  license 
as  master  or  chief  engineer  is  submitted 
prior  to  October  29,  1941,  service  as  mate 
or  assistant  engineer  respectively,  need 
not  have  been  acquired  under  authority 
of  license. 

§  62A.3  Licenses  issued,  (a)  Licenses 
to  officers  on  uninspected  vessels  will  be 
issued  as  follows: 

1.  License  as  master,  motor  or  sail; 

2.  License  as  mate,  motor  or  sail; 

3.  License  as  chief  engineer,  motor; 

4.  License  as  assistant  engineer,  motor. 

The  licenses  will  be  given  appropriate 
route  (ocean  or  coastwise)  and  tonnage 
limitations,  commensurate  with  the  ex¬ 
perience  of  the  applicants  in  the  case  of 
masters  and  mates,  and  appropriate 
horsepower  limitations  in  the  case  of  en¬ 
gineers.  They  will  be  issued  on  the 
usual  forms  No.  867,  869,  871,  873,  and 
880,  and  shall  be  limited  on  their  face 
to  uninspected  vessels. 

(b)  A  license  to  act  as  master,  mate, 
or  engineer  of  inspected  vessels  will  in 
all  cases  entitle  the  holder  to  act  in  this 
same  capacity  on  uninspected  vessels  of 
like  tonnage  and  propulsion  on  similar 
waters. 


IDENTIFICATION  SYMBOLS  OF  THIS  WELD 


In  above  space  indicate  edge 
preparation  and  relative  posi¬ 
tion  of  each  pass  as  deposited. 


Pass 

No. 


Heat  input  data 


Diameter 
of  filler 
metal 


Temper¬ 
ature  de¬ 
gree  F.» 


Remarks 


*  Oive  degree  of  preheat,  if  any. 
ing  pass. 


Indicate  temperature  of  weld  metal  just  prior  to  the  deposition  of  each  succeed- 


Cleaning  of  passes - 

Treatment  of  defects. 

Peening _ 

Heat  treatment: 

Temp.  _ 

Time  _ 

Cooling  _ 

Name  of  Welder _ 

Name  of  Recorder.. 


(R.S.  4405  as  amended,  46  U.S.C.  375;  R.S. 
4418  as  amended,  46  U.S.C.  392;  R.S.  4429 
as  amended,  46  U.S.C.  407;  R.S.  4433  as 
amended,  46  U.S.C  411) 

SUBCHAPTER  G — OCEAN  AND  COASTWISE 

SUBCHAPTER  H - GREAT  LAKES 

SUBCHAPTER  I — BAYS,  SOUNDS,  AND  LAKES 

SUBCHAPTER  J - RIVERS 

Sections  61.24,  77.23,  95.23,  and  114.24 
hereby  are  amended  by  the  addition  of 
the  following  to  appear  immediately 
under  the  title  and  before  the  heading 
of  "Booths.” 

Motion-Picture  Projectors 

(a)  Motion-picture  projectors  of  the 
16  mm.  or  8  mm.  size,  using  only  slow 
burning  films,  need  not  be  of  an  ap¬ 
proved  type  and  may  be  used  on  in¬ 
spected  vessels  without  booths. 

(b)  Motion-picture  projectors  using 
the  35  mm.  size  films  shall  only  be  used 
in  booths,  constructed  in  accordance  with 
the  following  specifications  and  must  be 
of  an  approved  type.  (R.S.  4405  as 


amended,  46  U.S.C.  375;  R.S.  4417  as 
amended,  46  U.S.C.  391;  R.S.  4472  as 
amended,  46  U.S.C.  465) 

The  following  new  part  and  sections 
to  immediately  follow  Part  62,  Subchap¬ 
ter  G  is  added. 

Part  62-A  Licensed  officers  on  unin¬ 
spected  vessels 

§  62A.00  Applicability  of  Laws.  All 
the  provisions  of  Title  LIE  of  the  U.  S. 
Revised  Statutes,  as  amended,  and  all 
other  laws  referring  to  the  issuance, 
duration,  renewal,  suspension  or  revoca¬ 
tion  of  licenses  of  masters,  mates,  chief 
engineers  and  assistant  engineers,  and 
the  provisions  of  the  following  regula¬ 
tions,  shall  be  applicable  to  all  unin¬ 
spected  vessels  to  which  the  Officers’ 
Competency  Certificates  Convention, 
1936,  and  the  Act  approved  July  17,  1939 
(Public,  188,  76th  Congress)  making 
effective  the  provisions  of  the  Conven¬ 
tion  apply. 

General 

§  62A.1  Application.  The  following 
licensing  requirements  shall  apply  to 
masters,  chief  engineers  and  watch  offi¬ 
cers,  deck  and  engineer,  on  all  unin¬ 
spected  vessels,  however  propelled,  navi¬ 
gating  the  high  seas,  which  are 
registered,  enrolled  and  licensed,  or 
licensed  under  the  laws  of  the  United 
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Licensed  Masters,  Mates,  &  Engineers 

5  62A.10  Original  licenses.  The  first 
license  in  any  class 1  issued  to  any  United 
States  citizen  by  the  United  States  Local 
Inspectors  shall  be  considered  an  original 
license,  where  the  Bureau  records  show 
no  previous  issue  to  such  applicant.  No 
license  shall  be  issued  to  any  person  who 
is  not  a  United  States  citizen.  An  appli¬ 
cant  claiming  to  be  a  citizen  of  the 
United  States  shall  furnish  documentary 
evidence  of  his  citizenship.  Before  an 
original  license  in  any  class  is  granted 
to  any  citizen  to  act  as  master,  mate,  or 
engineer,  he  shall  appear  before  a  Board 
of  Local  Inspectors  for  examination.  A 
list  of  the  field  offices  of  the  Bureau 
where  examinations  are  held  will  be 
found  in  Section  62A.20.  Any  citizen 
who  has  attained  the  age  of  21  years 
and  is  qualified  in  all  other  respects 
shall  be  eligible  for  examination.  Pro¬ 
vided,  That  license  as  mate  or  assistant 
engineer  may  be  granted  to  applicants 
who  have  reached  the  age  of  19  years 
and  are  qualified  in  all  other  respects, 
but  no  such  license  may  be  raised  in 
grade  before  the  holder  thereof  shall 
have  reached  the  age  of  21  years. 

$  62A.11  Professional  examination  and 
service  required,  etc.  for  original  license 
or  raise  of  grade. 

(a)  Before  an  applicant  for  original 
license  as  master,  mate,  or  engineer,  or 
raise  of  grade  of  any  license  may  be  ex¬ 
amined,  the  applicant  shall  make  appli¬ 
cation  upon  the  form  furnished  by  the 
Bureau.  When  practicable,  an  applicant 
shall  present  discharges  and  testimonial 
letters  to  the  inspectors,  to  be  filed  with 
the  application,  from  the  masters  or  chief 
engineers  under  whom  he  has  served,  or 
from  the  owners  in  the  case  of  applicants 
who  have  already  served  as  master  or 
chief  engineer,  certifying  to  the  name 
of  the  vessel,  and  the  amount  and  char¬ 
acter  of  his  experience,  and  to  his  ability, 
character,  and  habits  of  life. 

(b)  No  original  license  or  raise  of 
grade  shall  be  issued  to  any  applicant 
unless  at  least  one  year  of  his  qualifying 
service  shall  have  been  obtained  within 
the  three  years  next  preceding  his  appli¬ 
cation  for  examination. 

(c)  If  the  amount  and  character  of  his 
experience  is  satisfactory,  and  he  is  eligi¬ 
ble  in  all  other  respects,  the  applicant 
shall  be  examined  as  to  his  knowledge  by 
a  Board  of  Local  Inspectors,  except  as 
provided  in  62A.2  (b). 

(d)  Applicants  will  be  informed  as  soon 
as  possible  whether  their  applications 
have  been  accepted  or  not,  and  when  the 
application  of  any  person  for  a  license 
has  been  approved,  it  shall  be  the  duty 
of  the  inspectors  to  give  the  applicant  the 
required  examination  as  soon  as  prac¬ 
ticable. 

(e)  Licensed  officers  entitled  to  raise 
of  grade,  after  passing  examination, 
shall  have  issued  to  them  new  licenses 
for  the  grade  for  which  they  are  quali- 


1  Deck  officer  of  either  motor  or  sail  vessels; 
or  engineer  of  motor  vessels. 


fled,  the  local  inspectors  to  file  in  their 
office  the  old  license,  with  the  report  of 
the  circumstances  of  the  case,  but  the 
grade  of  a  license  shall  not  be  raised 
except  as  hereinafter  provided,  unless  the 
applicant  can  show  one  year’s  actual 
experience  in  the  capacity  for  which  he 
has  been  licensed. 

§  62A.12  Medical  examination  for  li¬ 
censes.  The  existing  requirements  for 
licensed  officers  on  inspected  vessels 
shall  be  standard  for  medical  examina¬ 
tions  for  licenses  on  uninspected  vessels, 
except  as  stated  in  paragraph  62A.2  (b) . 
Provided,  That  a  certificate  from  the 
Public  Health  Service  based  on  ship  sani¬ 
tation  and  first  aid  will  not  be  required 
of  applicants  for  license  to  act  on  fishing 
vessels. 

§  62A.13  Reexaminations  and  refusal 
of  licenses,  (a)  Any  applicant  for  license 
or  endorsement  who  has  been  duly  ex¬ 
amined  and  refused  may  come  before 
the  same  local  board  for  reexamination 
at  any  time  thereafter  that  may  be  fixed 
by  such  board,  but  such  time  shall  never 
be  less  than  one  month  from  the  date 
of  his  last  failure.  In  the  case  of  another 
failure,  he  will  not  be  reexamined  until 
after  a  lapse  of  at  least  six  months  from 
date  of  last  failure.  A  candidate  who 
has  been  duly  examined  and  refused  a 
license  by  a  local  board  shall  not  be  ex¬ 
amined  by  any  other  local  board  until 
one  year  has  elapsed  from  the  date  of 
the  refusal  without  the  sanction  of  the 
board  that  refused  the  applicant. 

(b)  If  the  inspectors  refuse  to  grant 
the  applicant  the  license  asked  for,  they 
shall  furnish  him  a  statement  setting 
forth  the  cause  of  their  refusal  to  grant 
the  same. 

§  62A.14  Preparation  of  licenses,  (a) 
All  licenses  issued  to  masters,  mates,  or 
engineers  shall  be  filled  out  on  the  face 
with  pen  and  black  ink.  Inspectors  are 
directed,  when  licenses  are  completed,  to 
draw  a  broad  pen  and  black-ink  mark 
through  all  unused  spaces  in  the  body 
thereof,  so  as  to  prevent,  as  far  as  pos¬ 
sible,  illegal  alteration  after  issue. 

(b)  Licenses  signed  by  one  local  in¬ 
spector  only  shall  not  be  valid,  nor  shall 
the  name  of  any  other  person  be  sub¬ 
stituted  for  that  of  a  local  inspector  or 
acting  local  inspector. 

(c)  Every  person  receiving  a  license  or 
certificate  of  lost  license  shall  sign  the 
same  and  leave  a  print  of  his  left  thumb 
upon  the  back  thereof,  immediately  upon 
its  receipt. 

(d)  Every  master,  mate,  or  engineer, 
who  receives  a  license,  shall  make  oath 
before  one  of  the  local  inspectors,  to  be 
recorded  upon  their  official  file,  that  he 
will  faithfully  and  honestly,  according 
to  his  best  skill  and  judgment,  without 
concealment  or  reservation,  perform  all 
the  duties  required  of  him  by  law  and 
obey  all  lawful  orders  of  his  superior 
officers. 

§  62A.15  Laws,  general  rules  and  reg¬ 
ulations,  and  pilot  rules  to  be  furnished 
licensed  officers. 


(a)  Every  master,  mate,  or  engineer 
shall,  when  receiving  an  original  license, 
a  renewed  license,  or  a  raise  of  grade  of 
license,  be  furnished  by  the  inspectors 
with  a  copy  of  the  Laws  Governing  Ma¬ 
rine  Inspection,  and  a  copy  of  the  Gen¬ 
eral  Rules  and  Regulations  prescribed  by 
the  Board  of  Supervising  Inspectors. 

(b)  Licensed  officers  and  pilots  are  re¬ 
quired  to  acquaint  themselves  with  the 
latest  information  regarding  aids  to  nav¬ 
igation,  and  neglect  to  do  so  is  evidence 
of  neglect  of  duty.  Vessels  navigating 
oceans  and  coastwise  waters  shall  have 
available  on  boar<i  for  convenient  refer¬ 
ence  at  all  times,  a  file  of  the  applicable 
Notice  to  Mariners.*  All  vessels  shall 
have  charts  of  the  waters  on  which  they 
operate  available  for  convenient  refer¬ 
ence  at  all  times. 

§  62A.16  Renewal  of  license,  and  ex¬ 
amination  for  renewal  where  deemed 
necessary. 

(a)  When  an  officer  makes  applica¬ 
tion  for  a  renewal  of  his  license,  he  shall 
appear  in  person  before  a  Board  of  Local 
Inspectors,  and  the  presentation  of  his 
old  license,  his  certificate  of  citizenship 
if  naturalized,  with  satisfactory  certifi¬ 
cate  of  color  sense  where  required,  and 
with  oath  of  office,  shall  be  considered 
sufficient  evidence  of  his  title  to  renewal; 
unless  such  title  has  been  forfeited  or 
facts  shall  have  come  to  the  knowledge 
of  the  inspectors  which  would  render  a 
renewal  improper,  or  the  applicant  obvi¬ 
ously  appears  to  the  inspectors  to  be 
physically  or  mentally  incompetent  to 
perform  the  ordinary  duties  of  such  an 
officer  at  sea,  in  which  case  he  shall  be 
required  to  undergo  an  examination  by 
a  surgeon  at  the  U.  S.  Public  Health 
Service  to  determine  his  competency  in 
such  respects. 

(b)  When  an  applicant  for  renewal  is 
situated  at  such  distance  from  any  Local 
Board  or  Supervising  Inspector  as  to  put 
him  to  great  inconvenience  and  expense 
to  appear  in  person,  he  may,  upon  taking 
oath  of  office  before  any  person  author¬ 
ized  to  administer  oaths,  and  forward¬ 
ing  the  same,  together  with  the  license  to 
be  renewed  and  a  certificate  of  color 
sense  where  required,  to  the  Local  Board 
or  Supervising  Inspector  of  the  District 
in  which  he  resides  or  is  employed,  have 
the  same  renewed  by  the  said  inspectors. 


2  Notice  to  Mariners,  published  weekly  by 
the  U.  S.  Coast  Guard,  which  contains  an¬ 
nouncements  and  information  regarding  aids 
to  navigation  and  charts  of  waters  of  the 
United  States,  is  available  for  free  distribu¬ 
tion  at  the  following  places;  Field  offices  of 
the  U.  S.  Coast  Guard;  Marine  Division,  Cus¬ 
tom  House;  U.  S.  Coast  and  Geodetic  Sur¬ 
vey  field  stations,  and  offices  of  the  Superin¬ 
tendents  of  Lighthouses.  Notice  to  Mariners 
published  weekly  by  the  U.  S.  Navy,  for  the 
correction  of  charts,  sailing  directions,  light 
lists  and  other  publications,  and  which  in¬ 
cludes  foreign  waters  and  certain  waters  of 
the  United  States,  is  available  for  free  dis¬ 
tribution  at  the  Hydrographic  Office,  Branch 
Hydrographic  Offices,  or  any  of  the  agencies 
of  seaboard  ports,  and  is  also  on  file  in  the 
U.  S.  consulates  where  they  may  be  io* 
spected. 


FEDERAL  REGISTER,  Saturday ,  August  26,  1939 


3737 


(c)  When  an  applicant  for  a  renewal 
is  engaged  in  a  service  which  necessitates 
his  continuous  absence  from  the  United 
States,  he  may  make  application  in  writ¬ 
ing  for  renewal  and  transmit  the  same 
to  the  Board  of  Local  Inspectors,  with  a 
statement  of  the  applicant  verified  before 
a  consul  or  other  officer  of  the  United 
States  authorized  to  administer  an  oath, 
setting  forth  the  reasons  for  not  appear¬ 
ing  in  person,  and  a  certificate  of  color 
sense  where  required,  and  upon  receiving 
the  same,  the  Board  of  Local  Inspectors 
that  originally  issued  such  license  shall 
renew  the  same. 

(d)  No  license  shall  be  renewed  more 
than  30  days  in  advance  of  the  date  of 
the  expiration  thereof,  unless  there  are 
extraordinary  circumstances  that  shall 
justify  a  renewal  beforehand,  in  which 
case  the  reasons  therefor  must  appear  in 
detail  upon  the  records  of  the  inspectors 
renewing  the  license;  nor  shall  any 
license  be  renewed  unless  it  is  presented 
within  one  year  after  the  date  of  its 
expiration. 

(e)  Whenever  an  officer  shall  apply 
for  renewal  of  his  license,  more  than 
one  year  after  the  date  of  its  expiration, 
he  shall  be  required  to  pass  an  examina¬ 
tion  for  the  same  grade  of  license. 
Should  he  be  successful  and  receive  a 
license  it  shall  be  considered  in  the  light 
of  an  original  license  except  as  to  num¬ 
ber  of  issue. 

(f)  The  inspectors  shall,  before  re¬ 
newing  an  existing  license  to  a  master, 
for  any  waters,  who  has  not  been  em¬ 
ployed  as  master  on  such  waters  during 
the  three  years  preceding  the  applica¬ 
tion  for  renewal,  satisfy  themselves  by 
an  examination  in  writing,  or  orally  to 
be  taken  down  in  writing  by  the  in¬ 
spectors,  that  such  officers  are  thor¬ 
oughly  familiar  with  the  rules  for  the 
prevention  of  collision  upon  the  waters 
for  which  they  are  licensed. 

(g)  In  all  cases,  the  renewed  license 
shall  receive  the  next  higher  number  of 
issue  to  present  grade  and  of  issues  of 
all  grades. 

§  62A.17  Lifting  of  tonnage  restric¬ 
tion.  (a)  If  any  board  of  local  inspec¬ 
tors  is  satisfied  by  the  documentary  evi¬ 
dence  submitted  that  an  applicant  is  en¬ 
titled  by  experience  and  knowledge  to  a 
higher  tonnage,  it  may  change  any  ton-  I 
nage  restrictions  which  it  may  have  ’ 
previously  placed  upon  his  license,  if  the 
applicant  has  passed  the  examination 
for  such  license. 

(b)  No  board  or  local  inspectors  may 
change  on  any  license  any  tonnage  limi¬ 
tation  which  such  board  did  not  place 
thereon,  before  full  information  regard¬ 
ing  the  reason  for  the  limitation  is  ob¬ 
tained  from  the  board  responsible  for 
same  and  the  applicant  has  made  up  any 
deficiency  in  the  experience  required  for 
the  increased  tonnage  desired,  and  has 
passed  any  necessary  examination.  No 
limitation  on  any  license  may  in  any 
case  be  changed  before  the  applicant 
has  made  up  any  deficiency  in  the  ex- 
No.  165 - 3 


perience  prescribed  for  the  license  de¬ 
sired,  and  passed  any  necessary  exam¬ 
ination. 

§  62A.18  Lost  license,  (a)  In  case  of 
loss  of  license  of  any  class  from  any 
cause,  except  as  stated  in  Sec.  62A.19, 
any  board  of  local  inspectors,  upon  re¬ 
ceiving  satisfactory  evidence  of  such  loss 
and  a  record  of  the  lost  license  from  the 
board  that  issued  same,  shall  issue  a 
certificate  to  the  owner  thereof  which 
shall  have  the  authority  of  the  lost  li¬ 
cense  for  the  unexpired  term,  unless  in 
the  meantime  the  holder  thereof  shall 
have  the  grade  of  his  license  raised  after 
due  examination,  in  which  case  a  license 
in  due  form  for  such  grade  may  be  is¬ 
sued.  In  all  cases  the  certificate  of  lost 
license  shall  state  what  board  issued  the 
lost  license. 

(b)  Whenever  a  license  is  reported  to 
a  board  of  local  inspectors  by  a  licensed 
officer  as  having  been  lost  by  him  or 
stolen  from  him,  or  whenever  a  license  is 
stolen  from  an  office  of  local  inspectors, 
the  local  inspectors  shall  immediately 
report  the  fact  to  the  Director  and  give 
a  full  description  of  the  license  and  all 
facts  incident  to  the  loss  or  theft  of 
same.  By  the  same  procedure  they  shall 
report  the  recovery  of  any  licenses  re¬ 
ported  lost,  giving  the  facts  incident  to 
their  recovery. 

§  62A.19  Suspension  and  revocation 
of  licenses,  (a)  These  licenses  as  master, 
mate,  or  engineer  shall  be  subject  to  sus¬ 
pension  or  revocation  on  the  same 
ground  and  in  the  same  manner  and 
with  like  procedure  as  is  provided  in 
the  case  of  suspension  or  revocation  of 
licenses  under  the  provisions  of  section 
4450  of  the  Revised  Statutes,  as  amended. 
When  the  license  of  any  master,  mate, 
or  engineer  is  revoked,  such  license  ex¬ 
pires  with  such  revocation,  and  any  li¬ 
cense  subsequently  granted  to  such  per¬ 
son  shall  be  considered  in  the  light  of  an 
original  license  except  as  to  number  of 
issue.  Upon  the  revocation  or  suspension 
of  the  license  of  any  such  officer,  said 
license  shall  be  surrendered  to  the  Local 
Inspectors  or  Supervising  Inspector.  No 
person  whose  license  has  been  suspended 
or  revoked  shall  be  issued  another  license 
except  upon  approval  of  the  Director. 

(b)  When  the  license  of  any  master, 
mate,  or  engineer  is  suspended,  the  Di¬ 
rector  shall  determine  the  term  of  its 
duration,  except  that  such  suspension 
shall  not  extend  beyond  the  time  for 
which  the  license  was  issued.  When  the 
Director  suspends  a  license  which  is 
about  to  expire,  he  may  withhold  the 
renewals  of  such  license  for  such  time 
as  he  considers  necessary. 

§  62A.20  Field  Offices  of  the  Bureau 
where  examinations  are  held. 

Boston,  Mass. 

Bangor,  Maine. 

New  London,  Conn. 

Portland,  Me. 

Providence,  R.  I. 

New  York,  N.  Y. 

Albany,  N.  Y. 

New  Haven,  Conn. 


San  Juan,  P.  R. 

Norfolk,  Va. 

Philadelphia,  Pa. 

Baltimore,  Md. 

Charleston,  S.  C. 

Savannah,  Ga. 

New  Orleans.  La. 

Jacksonville,  Fla. 

Tampa,  Fla. 

Mobile,  Ala. 

Port  Arthur,  Tex. 

Galveston,  Tex. 

San  Francisco,  Calif. 

St.  Michael,  Alaska. 

Seattle,  Wash. 

Juneau,  Alaska. 

Hoquiam,  Wash. 

Portland,  Ore. 

San  Pedro,  Calif. 

Honolulu,  Hawaii. 

Qualifications  of  Candidates 

§  62A.30  Experience,  (a)  For  license 
as  mate  or  assistant  engineer,  a  candi¬ 
date  must  have  served  three  years  at 
sea,  on  deck  or  in  the  engine  room,  re¬ 
spectively. 

(b)  For  license  as  master  or  chief  en¬ 
gineer,  a  candidate  must  have  served 
four  years  at  sea,  on  deck  or  in  the  en¬ 
gine  room,  respectively,  of  which  one 
year  must  have  been  as  licensed  mate  or 
assistant  engineer,  respectively,  except 
as  provided  in  62A.2  (b). 

(c)  For  a  license  as  assistant  or  chief 
engineer  of  motor  vessels,  two-thirds  of 
the  required  service  must  have  been 
served  on  motor  vessels. 

§  62A.31  Examinations,  (a)  The  ex¬ 
aminations  given  by  the  Local  Inspectors 
will  be  practical,  not  theoretical.  They 
will  be  written,  where  possible,  and  if  an 
oral  examination  is  necessary,  it  shall  be 
taken  down  in  writing.  The  examina¬ 
tion  for  licenses  for  fishing  vessels  shall 
be  oral  only.  The  syllabuses  for  the  ex¬ 
aminations  are  given  in  subsections  (b) 
to  (e)  inclusive. 

(b)  Mate — (1)  Navigation.  Candi¬ 
dates  will  be  required  to  understand  and 
give  satisfactory  explanations  of: 

(a)  Variation,  deviation  of  the  com¬ 
pass,  and  simple  methods  of  finding  the 
deviation  by  the  bearing  of  two  ob¬ 
jects  when  in  line,  and  by  bearings  of  the 
sun. 

(b)  Use  of  a  chart  and  the  meaning  of 
the  various  signs  and  abbreviations 
thereon;  method  of  finding  and  laying 
off  compass  courses  and  distances  on  a 
chart,  and  making  due  allowance  for 
set  and  drift;  fixing  of  ship’s  position 
by  cross  bearings  of  two  objects;  or  by 
two  bearings  of  the  same  object. 

(c)  The  traverse  tables  and  a  day’s 
work  in  its  simplest  form. 

(d)  The  finding  of  latitude  by  merid¬ 
ian  altitude  of  the  sun. 

(e)  The  finding  of  longitude  by  chro¬ 
nometer  or  deck  watch  by  an  altitude  of 
the  sun.* 


8  These  subjects  will  not  be  given  to  a  can¬ 
didate  whose  experience  in  the  Judgment  of 
the  Local  Inspectors,  limits  him  to  a  coast¬ 
wise  license. 
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4515.  Square  stern  yawl  type;  round- 
bottom  double-ended  model  type;  and 
flat  bottom  scow  type  metallic  lifeboats 
constructed  by  the  Grafton  Boat  Works 
of  Grafton,  Illinois.  (Approved  for  river 
service  only) 

4449.  Standard  type  square  stern 
wooden  lifeboat  constructed  by  the  Alberg 
Boat  Works,  Inc.,  Miami,  Florida. 

4513.  Standard  type  double-ended  me¬ 
tallic  lifeboat  constructed  by  the  Mobile 
Steel  Company,  Inc.,  Mobile  Alabama. 

Life  Preservers 

4462.  Adult’s  balsa  wood  life  preserver, 
manufactured  by  the  A.  L.  Robertson 
and  Company,  118  S.  Frederick  Street, 
Baltimore,  Maryland. 

4449.  Adult’s  kapok  life  preserver, 
manufactured  by  the  Acme  Products, 
Inc.,  152-156  Brewery  Street,  New  Haven, 
Conencticut. 

4204.  Adult’s  and  child’s  balsa  wood 
life  preservers,  Nos.  AV  1021,  and  AV 
1023,  manufactured  by  the  Cluff  Fabric 
Products,  Inc.,  300  West  19th  Street, 
New  York,  New  York. 

4204.  Adult’s  kapok  life  preservers  Nos. 
AV  1070,  AV  1080,  and  AV  1090  manu¬ 
factured  by  the  Cluff  Fabric  Products, 
Inc.,  300  West  19th  Street,  New  York, 
New  York. 


motor,  will  be  required  to  understand  and 
give  satisfactory  explanations  of: 

1.  The  various  codes  of  signals  used  be¬ 
tween  the  bridge  and  engine  room  for 
working  the  engine. 

2.  The  fundamentals  of  oil,  gas,  or 
other  internal  combustion  engines,  and 
also  the  auxiliary  machinery  in  use  on 
board  ship,  and  to  show  a  practical 
knowledge  of  upkeep  of,  operation  of,  and 
repairs  to  same,  and  a  good  working 
knowledge  of  his  profession. 

3.  The  use  of  the  various  gauges, 
meters,  and  instruments. 

v  4.  Treatment  of  a  hot  bearing  and 
avoidance  of  same. 

5.  The  use  of  fire  extinguishing  ap¬ 
paratus;  precautions  to  be  taken  against 
fire  or  explosions  from  oil  or  gas,  pre¬ 
cautions  to  be  taken  against  the  for¬ 
mation  of  explosive  gases  in  oil  tanks, 
bilges  or  other  unventilated  spaces, 
causes  of  spontaneous  combustion;  safe 
carriage  of  fuels,  and  storage  of  lubri-  I 
eating  oils;  and  methods  of  dealing  with 
Are. 

6.  Properties  of  the  various  oils,  etc., 
generally  used  in  internal  combustion 
engines. 

(e)  Chief  engineer,  motor.  An  ad¬ 
vanced  and  more  complete  knowledge  of 
the  subjects  and  problems  required  for 
the  examination  for  an  assistant  engi¬ 
neer.  (R.S.  4405  as  amended,  46  U.S.C. 
375  and  the  Act  approved  July  17,  1939 — 
Public  188,  75th  Congress.) 


(f)  The  use  and  adjustments  of  the 
sextant. 

(g)  The  use  and  reading  of  the  aner¬ 
oid  barometer. 

(2)  Rudimentary  seamanship  includ¬ 
ing: 

(a)  The  use  and  construction  of  a  sea 
anchor. 

(b)  The  marking  and  use  of  the  lead 
line. 

(c)  Man  reported  overboard. 

(d)  Handling  of  a  vessel’s  boat  in 
heavy  weather. 

(e)  Elementary  first  aid. 

(3)  The  Rules  for  the  Prevention  of 
Collision  including  both  the  Interna¬ 
tional  Rules  and  the  Pilot  Rules  for  In¬ 
land  Waters.  Particular  attention  will 


Life  Buoys 

3894.  Standard  balsa  wood  life  buoy, 
manufactured  by  the  Atlantic-Pacific 
Manufacturing  Corporation,  124-126  At¬ 
lantic  Avenue,  Brooklyn,  New  York. 

Distress  Lights 

2638.  Hand  distress  light,  manufac¬ 
tured  by  the  Coston  Supply  Co.,  Inc.,  50 
Water  Street,  New  York,  New  York. 

3788.  Hand  distress  light,  manufac¬ 
tured  by  the  Sculler  Safety  Corporation, 
112  Mercer  Street,  New  York,  New  York. 

3841.  Hand  distress  light,  manufac¬ 
tured  by  the  National  Fireworks,  Inc., 
West  Hanover,  Massachusetts. 

Jackson 


he  Frank  Morrison  and  Son  Company,  3841.  Cowdry- Jackson  and 
Cleveland,  Ohio.  Superior  hand  distress  lights,  manufac- 

4514.  Standard  type  double-ended  me-  tured  by  Samuel  Jackson’s  Sons,  Inc., 
allic  lifeboats  propelled  by  oars  and  Philadelphia,  Pennsylvania. 

ay  hand  propelling  gear  manufactured  by  FTtrnmLishpr<i 

;he  Welin  Davit  and  Boat  Corporation  F  Extinguisher s 

af  Newark,  New  Jersey.  2523-1.  “Essanay”  or  “Vangarde”  2V2 

3885.  OMS  (Oar-propelled  metallic  gallon  soda-acid  fire  extinguisher,  manu- 
standard  round-bottom) ;  OMN  (Oar-  factured  by  the  Pyrene  Manufacturing 
propelled  metallic  nesting) ;  and  MMS  Company,  Newark,  New  Jersey. 
(Motor-propelled  metallic  double-ended)  ...  .  . 

type  lifeboats  constructed  by  the  Tre-  t  05  g  ls 

goning  Boat  Company,  Seattle,  Washing-  4188.  Flashlight  for  use  in  lifeboats 
ton.  ~  manufactured  by  the  Stewart  R.  Browne 

3924.  Standard  type  double-ended  me-  Manufacturing  Company,  258  Broadway, 
tallic  lifeboats  constructed  by  the  Lykes  New  York,  New  York. 

TexasSteamShiP  C0mP“y  at  Galveston'  Breathing  Apparatus 

3835.  Double-ended  wooden  motor  life-  4443.  Full  vision  hose  mask  and  as- 
boat  constructed  by  the  Inter-Island  sembly,  manufactured  by  the  Acme  Pro- 
Steam  Navigation  Company,  Ltd.,  Hono-  tection  Equipment  Company,  3616  Lib- 
lulu,  Hawaii.  erty  Avenue,  Pittsburgh,  Pennsylvania. 


•These  subjects  will  not  be  given  to  a 
candidate  whose  experience  In  the  judgment 
of  the  Local  Inspectors,  limits  him  to  a  coast¬ 
wise  license. 
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(R.S.  4405  as  amended  46  U.S.C.  375; 
R.S.  4491  as  amended,  46  U.S.C.  489) 


[seal]  R.  S.  Field, 

Director. 

George  Fried, 

V.  S.  Supervising  Inspector, 

2nd  District. 

Eugene  Carlson, 

U.  S.  Supervising  Inspector, 

3rd  District. 

Approved,  August  24,  1939. 

J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

IP.  R.  Doc.  39-3126:  Filed,  August  24,  1939; 
4:25  p.  m.] 


Notices 


DEPARTMENT  OF  STATE. 

Committee  for  Reciprocity  Informa¬ 
tion.  I 

Trade  Agreement  Negotiations  With  c 
Argentina 

PUBLIC  NOTICE 

August  23,  1939. 

Pursuant  to  section  4  of  an  act  of 
Congress  approved  June  12,  1934,  en¬ 
titled  “An  Act  to  Amend  the  Tariff  Act 
of  1930”,  as  extended  by  Public  Resolu¬ 
tion  No.  10,  approved  March  1,  1937,  and  - 
to  Executive  Order  No.  6750,  of  June  27,  : 
1934,  I  hereby  give  notice  of  intention  to 
negotiate  a  trade  agreement  with  the  : 
Government  of  Argentina. 

All  presentations  of  information  and 
views  in  writing  and  applications  for 
supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  announcement  of 
this  date  issued  by  that  Committee  con¬ 
cerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications, 
and  the  time  set  for  public  hearings. 

Sumner  Welles, 

Acting  Secretary  of  State. 

Closing  date  for  submission  of  briefs, 
October  4,  1939 

Closing  date  for  application  to  be  heard, 
October  4,  1939 

Public  hearings  open,  October  16,  1939 

The  Committee  for  Reciprocity  Infor¬ 
mation  hereby  gives  notice  that  all  infor¬ 
mation  and  views  in  writing,  and  all  ap¬ 
plications  for  supplemental  oral  pres¬ 
entation  of  views,  in  regard  to  the  nego¬ 
tiation  of  a  trade  agreement  with  the 
Government  of  Argentina,  notice  of  in¬ 
tention  to  negotiate  which  has  been 
issued  by  the  Acting  Secretary  of  State 


on  this  date,  shall  be  submitted  to  the 
Committee  for  Reciprocity  Information 
not  later  than  12  o’clock  noon,  October  4, 
j  1939.  Such  communications  should  be 
addressed  to  “Chairman,  Committee  for 
Reciprocity  Information,  Old  Land  Office 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C.” 

A  public  hearing  will  be  held  begin¬ 
ning  at  10  a.  m.  on  October  16,  1939, 
before  the  Committee  for  Reciprocity 
Information  in  the  hearing  room  of  the 
Tariff  Commission  in  the  Old  Land  Office 
Building,  where  supplemental  oral  state¬ 
ments  will  be  heard. 

Six  copies  of  written  statements,  either 
typewritten  0r  printed,  shall  be  sub¬ 
mitted,  of  which  one  copy  shall  be  sworn 
to.  Appearance  at  hearings  before  the 
Committee  may  be  made  only  by  those 
persons  who  have  filed  written  state¬ 
ments  and  who  have  within  the  time 
prescribed  made  written  application  for 
a  hearing,  and  statements  made  at  such 
hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  23rd  day 
of  August  1939. 


E.  M.  Whitcomb, 

Acting  Secretary. 


August  23,  1939. 


United 
States 
Tariff  Act 
of  1930, 
paragraph 


List  of  Products  of  Which  Argentina  is 
the  Chief  or  an  Important  Source  of 
Supply 

Note:  The  rates  of  duty  indicated  are 
those  now  applicable  to  products  of  Argen¬ 
tina.  Where  the  rate  is  one  which  has  been 
reduced  pursuant  to  a  previous  trade  agree¬ 
ment  by  50  percent  (the  maximum  per¬ 
mitted  in  the  Trade  Agreements  Act)  it  is 
indicated  by  the  symbol  MR.  Where  the 
rate  represents  a  reduction  pursuant  to  a 
previous  trade  agreement,  but  less  than  a  50- 
percent  reduction,  it  is  indicated  by  the 
symbol  R.  Where  a  rate  has  been  bound 
against  increase,  but  has  not  been  reduced 
in  a  previous  trade  agreement  it  is  indi¬ 
cated  by  the  symbol  B;  likewise,  items  which 
have  been  bound  free  of  duty  are  indicated 
by  the  symbol  B. 

For  the  purpose  of  facilitating  identifica¬ 
tion  of  the  articles  listed,  reference  is  made 
in  the  list  to  the  paragraph  numbers  of  the 
tariff  schedules  in  the  Tariff  Act  of  1930,  or, 
as  the  case  may  be,  to  the  appropriate  sec¬ 
tions  of  the  Internal  Revenue  Code.  The 
descriptive  phraseology  is,  however,  in  many 
cases  limited  to  a  narrower  field  than  that 
covered  by  the  numbered  tariff  paragraph  or 
section  in  the  Internal  Revenue  Code.  In 
such  cases  only  the  articles  covered  by  the 
descriptive  phraseology  of  the  list  will  come 
under  consideration  for  the  granting  of  con¬ 
cessions. 

In  the  event  that  articles  which  are  at 
present  regarded  as  classifiable  under  the 
descriptions  included  in  the  above  list  are 
excluded  therefrom  by  judicial  decision  or 
otherwise  prior  to  the  conclusion  of  the 
agreement,  the  list  will  nevertheless  be  con¬ 
sidered  as  including  such  articles. 


Description  of  article 


Present  rate  of  duty 


Casein  or  lactarene  and  mixtures  of  which  casein  or  lactarene  is 
the  component  material  of  chief  value,  not  socially  provided 
for. 

Extracts,  dyeing  and  tanning,  not  containing  alcohol:  Que¬ 
bracho. 

Glycerin,  crude. . . 

Oils,  vegetable:  Linseed  or  flaxseed,  and  combinations  and 
mixtures  in  chief  value  of  such  oil. 

Onyx,  in  block,  rough  or  squared  only . . 

Osier  or  willow,  including  chip  of  and  split  willow,  prepared 
for  basket  makers’  use. 

Tallow _ _ _ _ _ _ 


5H*  per  lb. 


15%  ad  valorem . „ . 

!Mo i  per  lb . . .  R 

4)£*  per  lb _ _ 


65*  per  cu.  ft _ 

35%  ad  valorem. 


Oleo  oil  and  oleo  stearin. 


Extract  of  meat,  including  fluid . 

Beef  and  veal,  pickled  or  cured,  not  packed  in  airtight  contain¬ 
ers  not  specially  provided  for. 

Beef  and  veal,  prepared  or  preserved,  packed  in  airtight  con¬ 
tainers,  not  specially  provided  for. 

Cheese. _ _ _ _ 


Note— If  any  concession  is  made  in  the  proposed  agreement, 
it  will  apply  to  a  narrower  description  than  that  listed  so  as  to  I 
cover  only  that  part  of  the  item  which  is  of  special  interest  to 
Argentina. 

712. .  Turkeys,  dead,  dressed  or  undressed,  fresh,  chilled  or  frozen... 

712. .  Birds,  dead,  dressed  or  undressed,  fresh,  chilled,  or  frozen  (ex¬ 

cept  chickens,  ducks,  geese,  guineas,  and  turkeys). 

713 . . Eggs  of  chickens,  in  the  shell . 

724 _ _ Corn  or  maize,  including  cracked  corn . . . . . 

730... . .  Dog  food,  consisting  of  an  admixture  of  grains  or  grain  prod¬ 

ucts  with  other  feedstuffs,  unfit  for  human  consumption. 

742 .  Grapes  in  bulk,  crates,  barrels  or  other  packages . 


H*  per  lb.  (plus  3*  per  lb.  . 

under  Sec.  2491  (a)  of  the 
Internal  Revenue  Code; 
see  below). 

1*  per  lb.  (plus  3*  per  lb . 

under  Sec.  2491  (c)  of  the 
Internal  Revenue  Code; 
see  below). 

15*  per  lb.. . .  B 

6*  per  lb.  but  not  less  than  . 

20%  ad  valorem. 

6*  per  lb.  but  not  less  than  _ 

than  20%  ad  valorem. 

4*  per  lb.  to  7*  per  lb.  with  i  R 
minimum  rates  of  20%  ad 
valorem  to  35%  ad  va-  I 
lorem. 


749 .  Pears:  green,  ripe,  or  in  brine _ _ 

762  _ Flaxseed . . 

763  . .  Grass  seeds  and  other  forage  crop  seeds:  Alfalfa. 

764  _  Canary  seed . . 

774 . .  Asparagus  in  its  natural  state . . . 


10*  per  lb . . . . . 

5*  per  lb. .  MR 

5*  per  doz .  MR 

25*  per  bu.  of  56  lbs . . 

5%  ad  valorem .  MR 

25*  per  cu.  ft.  of  such  bulk  or  *  B 
the  capacity  of  the  pack¬ 
ages,  according  as  Im¬ 
ported. 

Vit  per  lb . . . 

65*  per  bu.  of  56  lbs . 4 . 

4*  per  lb . i_  MR 

}-4*perlb-- . . . .  R 

50%  ad  valorem . 


•Various  types. 

»  As  to  hothouse  grapes. 
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United 
States 
Tariff  Act 
of  1830, 
paragraph 


779 . 

1101(a)... 


Description  of  article 


1101(b). 

1102(a). 


1530  (a) - 


1558. 


1625 _ 

1627 . 


1670.. 


1681.:. 


1685. 

1688. 


1755. 


1765 _ 

1780.... 


Broom  corn. _ _ _ _ _ _ 

Wools:  Donskoi,  Smyrna,  Cordova,  Valparaiso,  Ecuadorean, 
Syrian,  Aleppo,  Georgian,  Turkestan,  Arabian,  Bagdad, 
Persian,  Sistan,  East  Indian,  Thibetan,  Chinese,  Man¬ 
churian,  Mongolian,  Egyptian,  Sudan,  Cyprus,  Sardinian, 
Pyrenean,  Oporto,  Iceland,  Scotch  Blackface,  Black  Span¬ 
ish,  Kerry,  Haslock,  and  Welsh  Mountain;  similar  wools 
without  marino  or  English  blood;  all  other  wools  of  what¬ 
ever  blood  or  origin  not  finer  than  40s;  all  the  foregoing— 

In  the  grease  or  washed . . . . 

Scoured _ _ _ _ _ 

On  the  skin . . . . . . 

Sorted,  or  matchings,  if  not  scoured . . 

Any  of  the  foregoing  entered  or  withdrawn  from  warehouse 
under  bond  and  used  in  the  manufacture  of  press  cloth, 
camel's  hair  belting,  knit  or  felt  boots,  heavy  fulled  lumber¬ 
men’s  socks,  rugs,  carpets  or  any  other  floor  coverings. 

Wools,  not  specially  provided  for,  not  finer  than  44s: 

In  the  grease  or  washed _ _ _ _ 

On  the  skin _ _ _ _ 

Sorted,  or  matchings,  if  not  scoured— . . . . 

Hides  and  skins  of  cattle  of  the  bovine  species  (except  hides 
and  skins  of  the  India  water  buffalo  imported  to  be  used  fn 
the  manufacture  of  rawhide  articles),  raw  or  uncured,  or 
dried,  salted,  or  pickled. 

Dog  food,  manufactured,  unfit  for  human  consumption,  not 
specially  provided  for. 

Blood,  dried,  not  specially  provided  for . 

Bones:  Crude,  steamed,  or  ground;  bone  dust,  bone  meal,  and 
bone  ash;  and  animal  carbon  suitable  only  for  fertilising  pur 

poses. 

Dyeing  or  tanning  materials:  Quebracho  wood,  whether  crude 
or  advanced  in  value  or  condition  by  shredding,  grinding, 
chipping,  crushing,  or  any  similar  process,  and  not  containing 
alcohol. 

Furs  and  fur  skins,  not  specially  provided  for,  undressed: 

Cuanaquito . . . 

Nutria . . . . . . 

Otter... _ _ _ _ 

Fox  (other  than  silver  or  black  fox) _ _ _ _ 

Wildcat . . . . 

Ocelot . . . 

Lamb . . . . 

Tankage  of  a  grade  used  chiefly  for  fertilizers,  or  chiefly  as  an 
ingredient  in  the  manufacture  of  fertilizers. 

Hair  of  the  horse,  cleaned  or  uncleaned,  drawn  or  undrawn, 
but  unmanufactured,  not  specially  provided  for: 

Body  hair . . . 

Other . . . . . . 

Sausage  casings,  weasands,  intestines,  bladders,  tendons,  and 
integuments,  all  the  foregoing  not  of  sheep,  lambs,  or  goats, 
and  not  specially  provided  for. 

Horse,  colt,  ass,  and  mule  hides,  and  raw  skins _ 

Tankage,  unfit  tor  human  consumption . 


Present  rate  of  duty 


$20.00  per  ton  of  2,000  lbs. 


24*  per  lb.  of  dean  content.. 

27*  per  lb.  of  dean  content.. 

22*  per  lb.  of  clean  content.. 

25*  per  lb.  of  clean  content.. 

Free,  subject  to  the  provi¬ 
sions  of  paragraph  1101  of 
the  Tariff  Act  of  1930,  as 
amended. 


Sym¬ 

bol 


29*  per  lb.  of  dean  content... 
32*  per  lb.  of  clean  content... 
27*  per  lb.  of  clean  content... 
30*  per  lb.  of  clean  content... 
10%  ad  valorem _ 


20%  ad  valorem. 


Free. 

Free. 


Free. 


Free _ 

Free _ 

Free _ 

Free _ 

Free _ 

Free _ 

Free . 

Free _ 


Free. 

Free. 

Free. 


Free. 

Free. 


Internal 

revenue 

code 

section 

Description  of  article 

Present  rate  of  import  tax 

Sym¬ 

bol 

2491  (a). 

Tallow _ _ _ _ _ _ _ _ 

3*  per  lb.  (in  addition  to 
tariff  duty). 

3*  per  lb.  (in  addition  to 
tariff  duty). 

2481  (c)  . 

Oleo  oil  and  oleo  stearin _ _ _ _ _ 

IF.  R.  Doc.  39-3133;  Filed,  August  25,  1939;  10:30  a.  m.] 


Trade-Agreement  Negotiations  With 
Belgium;  Postponement  of  Date  for 
Submission  of  Briefs  and  for  Appli¬ 
cations  To  Be  Heard  and  Date  of 
Opening  of  Hearings 

PUBLIC  NOTICE 

The  Committee  for  Reciprocity  Infor¬ 
mation  hereby  gives  notice  that  the  dc.tes 
given  in  its  public  notice  of  August  16, 
1939 1  are  changed  as  follows: 

Closing  date  for  submission  of  briefs 
postponed  from  September  16,  1939  to 
September  27,  1939. 

Closing  date  for  application  to  be 
heard  postponed  from  September  16, 
1939  to  September  27, 1939. 

Opening  of  public  hearings  postponed 
from  October  2,  1939  to  October  9,  1939. 


1  4  FJt.  3686  DI. 


All  information  and  views  in  writing, 
and  all  applications  for  supplemental  oral 
presentation  of  views,  in  regard  to  the 
negotiation  of  a  trade  agreement  with 
Belgium  shall  be  submitted  to  the  Com¬ 
mittee  for  Reciprocity  Information  not 
later  than  4  p.  m.  on  September  27,  1939. 

A  public  hearing  will  be  held  beginning 
at  10  a.  m.  on  October  9,  1939. 

Except  for  the  dates  mentioned  above, 
the  public  notice  issued  by  this  Com¬ 
mittee  on  August  16,  1939,  remains 
unchanged. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  22nd  day 
of  August  1939. 

E.  M.  Whitcomb, 

Acting  Secretary. 

August  22,  1939. 

[F.  R.  Doc.  39-3137;  FUed,  August  25,  1939; 

11:34  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Determination  With  Respect  to  an  Or¬ 
der,  as  Amended,  Regulating  Handling 
of  Milk  in  Fort  Wayne,  Indiana,  Mar¬ 
keting  Area 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  having  reason  to  believe  that 
execution  of  an  amendment  to  a  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  issuance  of  an  order,1  as 
amended,  both  of  which  regulate  the 
handling  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area,  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
gave,  on  the  21st  day  of  March,  1939, 
notice  of  a  public  hearing  to  be  held  on 
the  28th  day  of  March,  1939,  at  Indian¬ 
apolis,  Indiana,  on  proposed  amendments 
of  said  tentatively  approved  marketing 
agreement,  and  of  said  order,  said  hear¬ 
ing  being  reopened  at  Indianapolis,  Indi¬ 
ana,  on  the  13th  day  of  June,  1939,  for  the 
purpose  of  receiving  additional  evidence, 
and  at  said  times  and  place  con¬ 
ducted  a  public  hearing  at  which  all 
interested  parties  were  afforded  an  op¬ 
portunity  to  be  heard  on  the  said  pro¬ 
posed  amendments;  and 
Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  18th  day  of  July,  1939,  of  a  mar¬ 
keting  agreement,  as  amended,  handlers 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  such  proposed  order, 
as  amended,  which  is  marketed  within 
the  Fort  Wayne,  Indiana,  marketing 
area,  refused  or  failed  to  sign  such  ten¬ 
tatively  approved  marketing  agreement, 
as  amended,  relating  to  milk; 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  authority  vested 
in  him  by  said  act,  hereby  determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap¬ 
proved  marketing  agreement,  as  amend¬ 
ed,  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

(2)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad¬ 
vancing  the  interest  of  producers  of  milk 
which  is  produced  for  sale  in  said  area; 
and 

(3)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  approved  or  fav¬ 
ored  by  over  two-thirds  of  the  producers 
who  participated  in  a  referendum  con¬ 
ducted  by  the  Secretary,  and  who,  during 
the  month  of  May,  1939,  said  month 
having  been  determined  by  the  Secretary 
to  be  a  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  said  area. 

In  witness  whereof,  M.  L.  Wilson,  Act¬ 
ing  Secretary  of  Agriculture  of  the 


1  See  Page  3723. 
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United  States,  has  executed  this  determi¬ 
nation  in  duplicate,  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be  af¬ 
fixed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  14th  day  of 
August  1939. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
Approved: 

Franklin  D  Roosevelt 

The  President  of  the  United  States. 
Dated,  August  21,  1939. 

[F.  R.  Doc.  39-3142:  Filed  August  25,  1939; 
12:17  p.  m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  Nos.  156  and  289] 

In  the  Matter  of  the  Applications  of 
Lamotte  T.  Cohu  and  Transconti¬ 
nental  &  Western  Air,  Inc.,  for  Ap¬ 
proval  of  Interlocking  Relation¬ 
ships  Under  Section  409(a)  of  the 
Civil  Aeronautics  Act  of  1938 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Public  hearing  in  the  above-entitled 
proceeding,  now  assigned  for  Septem¬ 
ber  18,  1939, 1  is  hereby  postponed  until 


RURAL  ELECTRIFICATION  ADMINIS- 1 
TRATION. 

[Administrative  Order  No.  385] 
Allocation  of  Funds  for  Loans 
August  23,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  designation  Amount 

Iowa  0040B1  Marion _ $59, 000 

Minnesota  0081A1  Aitkin _  35, 000 

Mississippi  0022C1  Leake _  63,  000 

Mississippi  0024A4  Lafayette _  15,  000 

Oregon  0005 A3  Clatsop _  7,  000 

Texas  0102A1  Jackson _  149,000 

Virginia  0030B2  Bath _  40,000 

Washington  0020A1  Columbia _  77,  000 

Robert  B.  Craig, 
Acting  Administrator. 

[F.  R.  Doc.  39-3131;  Filed,  August  25,  1939; 
10:30  a.  m.] 


ing  Public  Utility  Engineering  and  Serv¬ 
ice  Corporation  as  a  subsidiary  service 
company  of  Standard  Gas  and  Electric 
Company  and  permitting  it  to  perform 
service,  sales  and  construction  contracts 
to  the  extent  and  in  the  manner  set 
forth  in  said  company’s  application; 

Said  order  having  provided  that  the 
approval  contained  therein  shall  ter¬ 
minate  and  be  revoked  unless  within 
ninety  days  of  said  order  certain  changes 
set  forth  therein  shall  have  been  made 
and  notice  to  that  effect  filed  with  the 
Commission; 

Applicant  having  advised  the  Commis¬ 
sion  that  it  has  not  been  possible  to  ef¬ 
fect  all  such  changes  within  said  ninety- 
day  period,  and  having  requested  an  ex¬ 
tension  of  said  period; 

It  is  ordered.  That  said  ninety-day 
period  be  extended  for  an  additional  sixty 
days  from  the  date  of  this  order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3134;  Filed,  August  25,  1939; 

11:04  a.  m.] 


[Administrative  Order  No.  386] 

Allocation  of  Funds  for  Loans 

United  States  of  America — Before  the 
August  23,  1939.  Securities  and  Exchange  Commission 

Drtnhpr  i<m  in  rVHnrk  a  m  (Fad  By  virtue  of  the  authority  vested  in  me  At  a  regular  session  of  the  Securities 
October  26,  1939,  10  o  clock  a.  m.  (East-  by  the  provisions  of  Section  5  of  the  an(j  Exchange  Commission  held  at  its 

em  Standard  Time)  in  Conference  Room  r>1ir{l1  vipetrifioatirm  Act  nf  iq-ir  a«T  “xc“ang®  u ommissi^ on  neia  at  its 

Rural  Eiectnncation  Act  oi  193b,  as  office  ln  the  City  of  Washington,  D.  C., 

tnn  Tfte  ^  amended,  I  hereby  allocate,  from  the  on  the  24th  day  of  August  1939. 

E*a™me.r-  sums  authorized  by  said  Act,  funds  for 

icn(fteC*  Wa5^ungton*  August  24,  ioans  for  the  projects  and  in  the  amounts 

1939-  as  set  forth  in  the  following  schedule: 


By  the  Authority. 


[seal] 


Paul  J.  Frizzell, 

Secretary. 


Project  designation 


Amount 


[File  No.  37-32] 

In  the  Matter  of  Public  Utility  Engi¬ 
neering  and  Service  Corporation 


Colorado  0026W1  San  Miguel - $5, 000  ORDER  AMENDING  AN  ORDER  PERMITTING 

Louisiana  0017W1  Claiborne _  2,  000 


„  .  Michigan  0039W5  Van  Buren _ 10, 000 

[F.  R.  Doc.  39-3139;  Filed,  August  25,  1939;  Montana  0012W1  Missoula _ 10,000 


12:06  p.  m.] 


[Docket  No.  234] 

In  the  Matter  of  the  Application  of 
C.  Coburn  Darling  and  Canadian  Colo¬ 
nial  Airways,  Inc.,  for  Approval  of 


Pennsylvania  0021W1  Somerset _  6,  000 

Robert  B.  Craig, 
Acting  Administrator. 

[F.  R.  Doc.  39-3132;  Filed,  August  25,  1939: 
10:30  a.  m.] 


SERVICE  COMPANY  TO  OPERATE  WHERE 
SPECIAL  OR  UNUSUAL  CIRCUMSTANCES 

The  Commission,  having  issued  an 
order  dated  May  27,  1939, 1  pursuant  to 
Section  13  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  permit¬ 
ting  Public  Utility  Engineering  and 
Service  Corporation  to  operate  as  a 
mutual  service  company  and  to  perform 
Interlocking  Relationships  Under  SECURITIES  AND  EXCHANGE  COM-  services,  or  construction  work  for,  or  sell 

Section  409  (a)  of  the  Civil  Aero-  MISSION.  goods  to  associate  companies  thereof,  to 

nautics  Act  of  1938  United  States  of  America — Before  the  extent  set  forth  in  the  application 

Securities  and  Exchange  Commission  °f  sa*d  company; 

notice  OF  postponement  of  hearing  |  ^  &  regular  sessi()n  Qf  the  Securitieg  Said  order  being  subject  to  the  condi- 

Public  hearing  in  the  above-entitled  and  Exchange  Commission  held  at  its 
proceeding,  now  assigned  for  September  office  m  the  City  of  Washington,  D.  C.,  “““ “J*  “ 

7,  1939,1  is  hereby  postponed  until  Octo-  0n  the  24th  day  of  August  1939.  S®  J? 

ber  23,  1939,  10  o’clock  a.  m.  (Eastern  date.  ^  a11  the  caPltal  stock  of  Public 

Standard  Time)  in  Conference  Room  C,  lFlle  Na  37-321  utlllty  .Engineering  and  Service  Corpo- 

Departmental  Auditorium,  Washington.  In  the  Matter  of  Public  Utility  Engi-  ration  is  acquired  by  Standard  Gas  and 


D.  C.,  before  an  Examiner. 


neering  and  Service  Corporation  Electric  Company; 


Dated  Washington,  D.  C.,  August  24.  order  amending  an  order  approving  a  ^ 


1939 

By  the  Authority 
[seal] 


SUBSIDIARY  SERVICE  COMPANY 


Paul  J.  Frizzell, 
Secretary. 


IF.  R.  Doc.  39-3140;  Filed,  August  25,  1939; 
12:06  p.  m.] 


sion  that  it  has  not  been  possible  for 
Standard  Gas  and  Electric  Company  to 
The  Commission  having  issued  its  acquire  all  the  capital  stock  of  Public 
order  dated  May  27,  1939,1  pursuant  to  Utility  Engineering  and  Service  Corpora- 
Section  13  (b)  of  the  Public  Utility  Hold-  tion  within  said  ninety-day  period,  and 
ing  Company  Act  of  1935  and  Rule  U-  having  requested  an  extension  of  said 
13-22  promulgated  thereunder,  approv-  period; 


1 4  PU,  3562  DI. 


1 4  FJR.  2249  DI. 


*  4  Fit.  2249  DL 
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It  is  ordered,  That  said  ninety-day  1 
period  be  extended  for  an  additional 
sixty  days  from  the  date  of  this  order. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor, 

Secretary . 

[P.  R.  Doc.  39-3135;  Filed,  August  25,  1939; 
11:04  a.  m  ] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  August,  A.  D„  1939. 

(Pile  No.  44-41] 

In  the  Matter  of  The  Marion-Reserve 
Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  Rule 
U-12C-l(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  31,  1939,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 


1778  Pennsylvania  Avenue  N.  W.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  ] 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest¬ 
ors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  28,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  of  $750,000 


principal  amount  of  the  applicant’s  First 
Mortgage  Bonds,  4^%  Series,  due  Oc¬ 
tober  1,  1948,  and  $600,000  principal 
amount  of  its  Ten- Year  Serial  Notes 
dated  April  29,  1937. 

The  applicant  has  filed  an  application 
or  declaration  pursuant  to  Sections  6  (b) 
or  7  (whichever  is  applicable)  in  regard 
to  the  issuance  and  sale  of  $7,750,000 
principal  amount  of  First  Mortgage 
Bonds,  ZV2%  Series,  due  September  1, 
1959  and  $1,250,000  principal  amount  of 
Eight- Year  2y8%  Promissory  Notes,  the 
proceeds  of  which,  in  part,  will  be  used 
for  the  acquisition  of  sard  $750,000  prin¬ 
cipal  amount  of  bonds  and  $600,000  prin¬ 
cipal  amount  of  notes.  Said  application 
or  declaration  has  been  set  for  hearing 
on  August  31,  1939.  As  the  acquisition 
of  the  said  $750,000  principal  amount 
of  bonds  and  $600,000  principal  amount 
of  notes  is  a  part  of  the  general  refi¬ 
nancing  program  of  the  applicant,  the 
hearings  on  both  applications  have  been 
consolidated  and  set  for  the  same  day, 
August  31,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3138:  Piled,  August  25,  1939; 

12:01  p.  m.] 


